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THE REAL ESTATE STATE AND GROUPDIFFERENTIATED VULNERABILITY TO
PREMATURE DEATH: EXPLORING THE
POLITICAL-ECONOMIC ROOTS OF COVID19’S RACIALLY DISPARATE DEADLINESS
IN NEW YORK CITY IN THE SPRING OF 2020
JOHN WHITLOW*

“Tell me how you die and I will tell you who you are.”1

“[I]n our time all politics is about real estate; and this from the
loftiest statecraft to the most petty maneuvering around local advantage.”2

INTRODUCTION
In May 2020, after several bleak months in which Covid-19 took
the lives of thousands of New York City’s most vulnerable residents, a vigil was held in Corona Plaza, Queens, to honor the sixtyseven members of Make the Road New York3 whose time was cut
* Associate Professor of Law, CUNY School of Law. I would like to express thank Jenny
Akchin, Amna Akbar, Greg Louis, Tarek Ismail, Carmen Huertas-Noble, Missy Risser-Lovings, Anjali Kamet, Rob McCreanor, Nicole Smith Futrell, Corinne Blalock, Steve Zeidman,
and Julia Hernandez. I would also like to thank the student editors of the Journal of Civil
Rights and Economic Development for their work editing this article and putting together
an enriching symposium on racial capitalism.
1 OCTAVIO PAZ, THE LABYRINTH OF SOLITUDE 54 (Lysander Kemp et al. trans., 1985).
2 Fredric Jameson, The Aesthetics of Singularity, 92 NEW LEFT REV. (2015).
3 Make the Road New York (MRNY) is a community-based organization that was
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short by the virus.4 At the event, State Senator Jessica Ramos
spoke of the disproportionate toll Covid-19 has taken on working
class, immigrant New Yorkers: “[t]hese communities are on the
frontlines without adequate protections and have been left to grapple with extreme food insecurity, . . . evictions, and unemployment
. . . .”5 The predominantly Latinx Corona neighborhood that Ramos represents is an area that has been battered by the virus, with
51.6% of its residents testing positive for Covid-19 antibodies in
the summer of 2020.6 While Corona was the neighborhood in New
York City hit hardest by Covid-19 in the initial phase of the pandemic, the Bronx was the City’s hardest hit borough.7 According
to a New York Times piece on Covid’s impact on the Bronx, the
virus spread building by building in working class, predominantly
Black and Latinx sections of the borough, “reflecting a legacy of
institutionalized racism, poverty, cramped housing and chronic
health problems that have put [] residents at higher risk of getting
sick and dying.”8
Covid-19’s disproportionate impact on places like Corona and
the Bronx – and, more broadly, its unfolding along vectors of race,
class, and geography – calls to mind Ruth Wilson Gilmore’s observation that racism is “the state-sanctioned or extralegal production and exploitation of group-differentiated vulnerability to premature death.”9 This definition depicts racism as the systematic and
hierarchically organized limiting of the life chances of particular
groups of (racialized) people through the exercise of both public
and private power.10 This process relates to shifts in the political
founded in 1997 to build the power of Latinx and working-class communities through organizing, policy innovation, transformative education, and survival services. The author
was a Supervising Attorney at MRNY from 2008 to 2011.
4 See Bill Parry, Immigrants Hold Vigil in Corona to Honor Those Who Died During
COVID-19 Pandemic, QNS (May 22, 2020), https://qns.com/2020/05/immigrants-hold-vigilin-corona-to-honor-those-who-died-during-covid-19-pandemic/.
5 Id.
6 See Joseph Goldstein, 1.5 Million Antibody Tests Show What Parts of N.Y.C. Were Hit
Hardest, N.Y. TIMES, https://www.nytimes.com/2020/08/19/nyregion/new-york-city-antibody-test.html (last updated Sept. 28, 2020).
7 See Kimiko de Freytas-Tamura et al., It’s the Death Towers’: How the Bronx Became
New York’s Virus Hot Spot, N.Y. TIMES (May 26, 2020), https://www.nytimes.com/2020/05/26/nyregion/bronx-coronavirus-outbreak.html.
8 Id.
9 RUTH WILSON GILMORE, GOLDEN GULAG: PRISONS, SURPLUS, CRISIS, AND OPPOSITION
IN GLOBALIZING CALIFORNIA 28 (2007).
10 Here I adopt Hazel V. Carby’s definition of racialization: “[r]ace is not a material
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economy of capitalism over the past four decades, as the state has
been refashioned to facilitate ever-shorter horizons of profitability
and value extraction, while poor people and the places they call
home have been abandoned, and, in some cases, plundered.11
Gilmore’s articulation of the production of group-differentiated
vulnerability to premature death is grounded in the concept of racial capitalism, which theorizes the ways in which racism and capital accumulation are imbricated and mutually reinforcing.12 In
this theoretical framework, capitalism is intrinsically racial, as it
produces a deeply inegalitarian social order that is naturalized
and reproduced through a complex of racialized ideologies and
practices.13 This article flows from that starting point, connecting
the racially disparate deadliness of the Covid-19 pandemic in New
York City in the spring of 2020 to the increased political and economic power of the real estate industry within neoliberal capitalism. The article explores how the business practices and
worldview at the core of real estate have intensified racialized inequality and social dislocation, and have correlated to a rapacious
political-economic form that geographer Samuel Stein has characterized as the real estate state. The latter is predicated on the

object, a thing; it has to do not with what people are but with how they are classified. It is
a practice or series of practices, a technology that calculates and assigns differences to peoples and communities and then institutionalizes these differences. It is a verb, not a noun.
The only way to understand the complex configurations and connotations of ‘race’ is in the
context of particular times and places. I use the word racialization to capture the practices
and processes involved in the calculations and impositions of difference, all of which have
their own logic but are not eternally fixed.” HAZEL V. CARBY, IMPERIAL INTIMACIES: A
TALE OF TWO ISLANDS 65 (2021).
11 See Desiree Fields, Unwilling Subjects of Financialization, 45 INT’L J. URB. & REG’L
RSCH. 1, 7–8 (2017).
12 Robin D. G. Kelley, What Did Cedric Robinson Mean by Racial Capitalism?, BOS.
REV. (Jan. 12, 2017), https://bostonreview.net/race/robin-d-g-kelley-what-did-cedric-robinson-mean-racial-capitalism.
13 The argument here is not that race is solely responsible for reproducing capitalist
social and production relations, but rather that racial thinking and practice play a vital role
in this process. Other social categories and identities are also critically important in understanding capitalism’s obdurateness and continuity across time. In this vein, social reproduction feminism focuses particular attention on gender, “explor[ing] the ways in which the
daily and generational renewal of human life (and thus of human labour[sic] power) is absolutely essential to the decade-over-decade tenacity not merely of inequality, but of capitalism.” Susan Ferguson, Social Reproduction: What’s the Big Idea?, PLUTO PRESS,
https://www.plutobooks.com/blog/social-reproduction-theory-ferguson/ (last visited Sept.
15, 2021).
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nostrums that “land is a commodity and so is everything atop it;
property rights are sacred and should never be impinged; a
healthy real estate market is the measure of a healthy city; growth
is . . . god.”14
This article will proceed along two complementary thematic
paths: first, it will look at how the Trump administration’s response to the pandemic was prefigured by its rootedness in the
predatory and racialized practices of the real estate industry, and,
relatedly, by the latter’s distinctively market-facilitative vision of
state power. As an example, a New York Times exposé from 2017
sheds light on the day-to-day workings of Jared Kushner’s properties in the Baltimore area, where predominantly Black tenants
live amid chronically poor conditions and are subjected to a relentless pattern of petty and meritless litigation.15 In New York City,
Kushner has benefited from generous tax incentives and exploited
loopholes in the state’s rent laws to remove apartments from rent
regulation, in the process converting affordable homes into luxury
goods.16 The extraction of value that is at the core of Kushner’s
business model is based on the multiplication of rents-debts and
the intensification of inequalities. The core features of this business model have been transposed to the sphere of state power, as
evidenced by the Trump-backed tax reform of 2017, which cut
taxes for the wealthy and incentivized capital to flow into investment ventures in areas deemed to be distressed. The mode of governance at the heart of the federal real estate state was tragically
ill-equipped to handle the type of public health crisis presented by
Covid-19.
The article’s second thematic path explores the political-economic trajectory of neoliberal New York City in recent decades,
with the aim of contextualizing the extreme race and class inequalities that Covid-19 has zeroed in on and exacerbated to deadly
effect. The article analyzes these inequalities through the lens of
14 SAMUEL STEIN, CAPITAL CITY: GENTRIFICATION AND THE REAL ESTATE STATE 39
(2019).
15 See Alec MacGillis, Jared Kushner’s Other Real Estate Empire in Baltimore, N.Y.
TIMES MAG. (May 23, 2017), https://www.nytimes.com/2017/05/23/magazine/jared-kushners-other-real-estate-empire.html?searchResultPosition=1.
16 See Ben St. Clair, Inside Kushner Companies’ Murky Relationship with Rent Stabilization, REAL DEAL (July 24, 2017, 2:42 PM), https://therealdeal.com/2017/07/24/insidekushner-companies-murky-relationship-with-rent-stabilization/.
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housing law and policy, focusing on the ways in which public power
has been mobilized – at the state and municipal levels – to promote
private real estate investment. The combination of weakened rent
laws and a market-based approach to economic development has
rendered vast swaths of the city unaffordable and has led to crises
of extreme rent burden, poor housing conditions, and homelessness that have unfolded along racialized class lines.17 These crises,
already severe before the onset of Covid-19, worsened during the
pandemic and contributed to the spread of the virus.
The article is organized as follows: Part I lays out the theoretical
frameworks in which the article’s main arguments are situated –
racial capitalism and law and political economy (LPE). As we have
already seen, racial capitalism elucidates the ways in which capital accumulation depends on and produces racial differentiation,
subjecting racialized groups of people to disproportionate vulnerability to premature death. Relatedly, LPE explores how the
spheres of politics and economics are inseparable and are legally
constituted, their deep-seated inequalities rooted in contestations
over power. Part II explores the racialized arc of neoliberalism
and the coming to prominence of the real estate state, with a focus
on the Trump administration’s exaggerated brand of anti-statist
ideology. The latter is rooted in the business practices of the real
estate industry, which shaped the failed federal response to the
crisis of Covid-19. Part III analyzes New York City’s extreme race,
class, and geographical inequalities through the prism of the settlement of the City’s fiscal crisis in the mid-1970s and developments in housing law and policy in the decades that followed. The
disinvestment and abandonment of the crisis years was succeeded
by a series of legal moves that facilitated housing’s intensifying
commodification, producing a crisis of affordable housing that contributed to the racially disparate deadliness of Covid-19 in the City
in the spring of 2020. Part IV takes stock of our current political
moment, exploring possibilities for the construction of a radical
politics of security and solidarity that seeks to challenge the inequalities generated by racial capitalism.

17 See Michael Greenberg, Tenants Under Siege: Inside New York City’s Housing Crisis,
N. Y. REV. BOOKS (Aug. 17, 2017) https://www.nybooks.com/articles/2017/08/17/tenants-under-siege-inside-new-york-city-housing-crisis/.
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I. THEORETICAL GROUNDINGS
Part I lays out the theoretical frames in which this article’s core
arguments are situated. Part IA focuses on racial capitalism, exploring capitalism’s intrinsic tendency to exaggerate various kinds
of differences and naturalize them into racial ones.18 In this context, racism is depicted, functionally, in terms of its role in the
maintenance of an extractive and inegalitarian social order. In
other words, racism serves as a kind of organizing ideological principle that legitimates market-mediated inequalities, in the process
subjecting racially demarcated groups of people to hyper-exploitation and disposability. The ideological force of racism within capitalism helps structure the material practices of state and market
power, the deadliest impacts of which fall disproportionately on
racially subordinated, working-class people.
Part IB discusses the theoretical framework of LPE. LPE shows
that the realms of politics and the economy are inseparable, legally
constituted, and intertwined with racialized and gendered subordination.19 LPE further posits that law has been mobilized – since
the neoliberal turn20 – to insulate the economy from democratic
and redistributive demands. The result has been the concentration of economic and political power, the intensification of inequalities, and the prominence of a highly delimited and hollowed out
conception of democracy.21 By treating the economy as already political and law as a constitutive force that is necessarily shaped by

18 See Kelley, supra note 13.
19 See Jedediah Britton-Purdy et al., Building a Law-and-Political-Economy Frame-

work: Beyond the Twentieth-Century Synthesis, 129 YALE L.J. 1784, 1792 (2020).
20 According to David Harvey, “[n]eoliberalism is a theory of political economic practices
[that] propos[e] that human well-being can best be advanced by the maximization of entrepreneurial freedoms within an institutional framework characterized by private property
rights, . . . [free] markets, and free trade. The role of the state is to create and preserve an
institutional framework appropriate to such practice.” David Harvey, Neoliberalism as Creative Destruction, 610 ANNALS AM. ACAD. POL. & SOC. SCI. 22, 22 (2007). “[T]here has everywhere been an emphatic turn . . . [towards neoliberalism] in political-economic practices
and thinking since the 1970s.” Id. at 23.
21 The work of Wendy Brown explores the ways in which neoliberal reason – by virtue
of the incursion of market principles into the realms of the state and the self – hollows out
much of the substance of democratic citizenship and popular sovereignty. See WENDY
BROWN, UNDOING THE DEMOS: NEOLIBERALISM’S STEALTH REVOLUTION 9–10 (2015).
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power, LPE advocates for a politics that deploys law in the service
of social and racial justice and a democratized economy.
Overall, Part I lays the theoretical foundation for an examination of how state practices – legally constituted at multiple scales
of governance – have facilitated extractive and predatory modes of
market power, particularly vis-à-vis the real estate industry.
These practices, and the inequalities they have intensified, set the
stage for the racially disparate deadliness of the Covid-19 pandemic in New York City in the spring of 2020.
A. Racial Capitalism
Racial capitalism was first explicitly used to analyze apartheid
South Africa’s racially stratified economic and social system.22 For
the purposes of this article, racial capitalism is grounded in the
critique of traditional Marxism leveled by Cedric Robinson and his
intellectual heirs. Inspired by the Black radical tradition,23 Robinson wrote against the notion – prevalent in a not insignificant part
of the Marxist canon – that capitalism produces a universal working-class political subject.24 Instead, in an attempt “to map the historical and intellectual contours of the encounter of Marxism and
Black radicalism, . . .”25 Robinson argued that capitalism emerged
in Europe as an already racialized system, and the nature of capitalist exploitation produces and requires racial differentiation. 26
Robinson’s intervention can be viewed as a general theory of the
history of modern capitalism.27 In this theory, capitalism and racism did not rupture from an old feudal order but rather evolved
from within it to produce a modern world system of racial

22 See Walter Johnson, To Remake the World: Slavery, Racial Capitalism, and Justice,
BOS. REV. (Feb. 20, 2018), https://bostonreview.net/forum/walter-johnson-to-remake-theworld.
23 The Black radical tradition is described by Walter Johnson as “the democratic practices and revolutionary thought of [B]lack people living under conditions of racial capitalism.” Id.
24 See Kelley, supra note 13.
25 CEDRIC J. ROBINSON, BLACK MARXISM: THE MAKING OF THE BLACK RADICAL
TRADITION 1 (2000).
26 See id. at 2.
27 See Kelley, supra note 13.
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capitalism.28 The latter was dependent on slavery, violence, imperialism, and genocide, all of which were racialized from the outset
– first against internal European groups (e.g. Irish, Jews, Roma,
Slavs, etc.) and later against non-European peoples.29 Our current
global political system retains the core ordering features of earlystage capitalism: “a tendency to organise[sic] populations into
clusters, to separate those clusters into vertical hierarchies, and
to legitimate this stratification via racialist thought and practice.”30
Capitalism is – and always has been – a system based in exploitation and the production of inequality.31 The function of race
within this system is to naturalize – and, in so doing, legitimate –
social hierarchy.32 As Ruth Wilson Gilmore succinctly puts it, “capitalism requires inequality and racism enshrines it.”33 The racial
ordering of the world under capitalism is necessarily concrete and
material, as well as ideational: exercises of market and state, legal
and extra-legal power, informed by racial thinking, converge to
disproportionally mete out vulnerability – to police violence, criminal punishment, homelessness, joblessness, stress, illness, poverty, and loss of life – on a group-differentiated, racialized basis.34
The blurring of the line between the ideological and material
force of racism is on artful display in W.E.B. Du Bois’s Black Reconstruction in America, which, without naming it as such, uses
the theoretical framework of racial capitalism to analyze the failed
promise of a multi-racial social democracy in the United States after the Civil War. In studying this period, Du Bois famously

28 See id.
29 See id.
30 Olúfémi O. Táíwò, Who Gets to Feel Secure?, AEON (Oct. 30, 2020), https://aeon.co/es-

says/on-liberty-security-and-our-system-of-racial-capitalism.
31 See David Harvey, Afterthoughts on Piketty’s Capital, READING MARX’S CAP. WITH
DAVID HARVEY (May 17, 2014), http://davidharvey.org/2014/05/afterthoughts-pikettys-capital/. In a critical review of Thomas Piketty’s Capital, David Harvey notes that capitalism
“has tended throughout its history to produce ever-greater levels of inequality.” Id. Harvey
adds that this was “Marx’s theoretical conclusion in Volume One of his version of Capital.” Id.
32 See Nikhil Pal Singh, A Note on Race and the Left, SOC. TEXT (July 31, 2015),
https://socialtextjournal.org/a-note-on-race-and-the-left/.
33 Ruth Wilson Gilmore, The Worrying State of the Anti-Prison Movement, SOC. JUST.
(Feb. 23, 2015), http://www.socialjusticejournal.org/the-worrying-state-of-the-anti-prisonmovement/.
34 See Singh, supra note 33.
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remarked that “[t]he emancipation of man is the emancipation of
labor, and the emancipation of labor is the freeing of that basic
majority of workers who are yellow, brown and black.”35 The broad
emancipatory project of which Du Bois spoke was undermined by
racialist ideologies, acting as historical forces, that precluded the
emergence of a multiracial labor movement in the United States.36
In this recounting, racism operated after the Civil War much as it
does now — as an ideological force that profoundly shapes material and historical outcomes, disproportionately limiting the life
chances of racially subordinated groups of people, and eroding
cross-racial, working-class solidarities.37
Du Bois’s account of the undoing of American slavery and, subsequently, of the tragedy of Reconstruction, presaged Robinson’s
theory of racial capitalism.38 In Black Reconstruction, the privileging of the plight and historical agency of the so-called dark proletariat destabilizes the notion of a universal working-class subject,
which, in many accounts, is tacitly white and male.39 For Du Bois,
the lived experience of the working class was a racially fragmented
one, leading J. Phillip Thompson to conclude that in Du Bois’s
work there were two discrete proletariats.40 The Black proletariat
was subject to hyper-exploitation, dehumanization, and, often, disposability; the white proletariat was relatively better off materially, while also able to access a psychological wage that facilitated
an alliance with white elites.41 The interlocking rational and irrational features of racial thought and practice, which Du Bois
35 W.E.B. DU BOIS, BLACK RECONSTRUCTION IN AMERICA 13 (1st prtg. Transaction Publishers 2013) (1935).
36 See ROBINSON, supra note 26, at 229.
37 See generally Jordan T. Camp, Christina Heatherton & Manu Karuka, A Response
to Nancy Fraser, POLS./LETTERS (May 20, 2019), http://quarterly.politicsslashletters.org/aresponse-to-nancy-fraser.
38 See ROBINSON, supra note 26, at 195 (“Black Reconstruction in America possessed a
theory of history—a theory based on a foundation of economic analysis and class struggle.
It was not simply a historical work, but history subjected to theory.”).
39 See Johnson, supra note 23.
40 See J. Phillip Thompson, Capitalism, Democracy, and Du Bois’s Two Proletariats,
SOC. SCI. RSCH. COUNCIL (Dec. 6, 2016), https://items.ssrc.org/reading-racial-conflict/capitalism-democracy-and-du-boiss-two-proletariats/.
41 See DU BOIS, supra note 36, at 626 (“[T]he white group of laborers, while they received a low wage, were compensated in part by a sort of public and psychological wage. . .
. One can see for these reasons why labor organizers and labor agitators made such small
headway in the South. They were, for the most part, appealing to laborers who would rather
have low wages upon which they could eke out an existence than see colored labor with a
decent wage.”).
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unpacked so deftly in Black Reconstruction, continue to vex movements for social justice and equality to this day.
The implications of the analytical framework of racial capitalism are manifold and highly challenging. Capitalism produces – in
fact, requires – inequality, but that does not organically lead to a
neat political divide between the haves and the have-nots. In fact,
quite the contrary – the process through which capital accumulates has historically seized on all manner of human differences,
which are often accounted for and naturalized through racial categorization. This has a legitimating and reproductive effect on the
social order, cementing as normal and unchanging inequalities
that are, in reality, socially produced and dynamic;42 in this process, the extraction of value from a racially segmented working
class is intensified, with benefits concentrated evermore in the
hands of the few. As Nikhil Pal Singh puts it, “the naturalization
of the unequal worth of peoples has been retained as one of the
surest ways to justify and profit from collectively enforced misery.”43
The stakes of the racially disparate distribution of this misery –
or, as Gilmore puts it, in extremis, of group-differentiated vulnerability to premature death – come into focus through a rethinking
of the concept of security. In his essay entitled “Who Gets to Feel
Secure,” Olúfẹ ́mi O. Táíwò observes that Gilmore’s insight on
“premature death” revolves around “group-level differences in precarity” vis-à-vis the basic material needed to stay alive, from which
all other needs and goals flow.44 For Táíwò, racialized differences
in the fundamental ability to live a dignified, safe, and stable life
are produced and exploited by the powerful, and operate according
to a logic of “antagonistic security.”45 This concept is woven into
42 See generally, DANIEL MARTINEZ HOSANG & JOSEPH E. LOWNDES, PRODUCERS,
PARASITES, PATRIOTS: RACE AND THE NEW RIGHT-WING POLITICS OF PRECARITY 4–8 (2019)
(arguing that while racial subordination is an enduring feature of U.S. society, it continually changes in response to shifting economic and political conditions, interests, and structures).
43 Singh, supra note 33.
44 Táíwò, supra note 31. For Táíwò, the concept of security offers a prism – beyond the
spheres of production and social reproduction—through which to analyze how precarity and
vulnerability structure the social order of racial capitalism. See id. This point also “demonstrates its promise for us in the present: a politics up to the task of fighting the fight for
freedom in an increasingly precarious world.” Id.
45 Id.

4 WHITLOW MACRO_ALLAIN (DO NOT DELETE)

2022]

9/23/2022 8:16 PM

THE RACIALLY DISPARATE DEADLINESS OF COVID-19

257

the fabric of racial capitalism, as it signifies the way in which wellpositioned people’s interests are secured by virtue of directing precarity and vulnerability at racialized others: “each racial stratum
experiences different levels of insecurity. This arrangement persists because this very fact, in itself, contributes to the system’s
stability over time.”46
Rejecting a form of security that operates in service of a highly
unequal social order, Táíwò argues instead for a commitment to
collaborative security, or security with.47 This refers to a collective,
solidaristic mode of securing life that cuts against the grain of the
group-differentiated subjection to precarity and premature death
at the heart of racial capitalism.48 Instead of privileging racialized
value extraction, private property rights, the pursuit of individual
gain, and the like, collaborative security revolves around a radical
re-conception of the common good – one that is fundamentally
geared toward democratizing the economy and achieving social
and racial justice. In this sense, collaborative security is a generative lens through which to orient ourselves away from the organizing logic of racial capitalism, with its division of the world into
“secure winners and precarised losers.”49 As we will see in Part IV,
collaborative security is also helpful in thinking about the core
commitments of movements for transformative social change in a
political moment characterized by extreme inequality, racialized
state violence, environmental catastrophe, and a pandemic.
B. Law and Political Economy
If racial capitalism is a theoretical perspective that analyzes the
relation of racial thinking and practice to the inequalities
46 Id.
47 See id.
48 This type of rethinking of the meaning of security would almost certainly also entail

a radical overhaul of how the unevenly distributed harms of racial capitalism are conceived—and, relatedly, how solidarities are imagined and constructed. In the words of the
Black philosopher and poet Fred Moten, “[t]he coalition emerges out of your recognition
that it’s fucked up for you, in the same way that we’ve already recognized that it’s fucked
up for us. I don’t need your help. I just need you to recognize that this shit is killing you,
too, however much more softly, you stupid motherfucker, you know?” STEFANO HARNEY &
FRED MOTEN, THE UNDERCOMMONS: FUGITIVE PLANNING AND BLACK STUDY 10 (2013).
49 Táiwò, supra note 31.
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produced by capital accumulation, then LPE is a framework that
focuses on how these inequalities are legally constituted. LPE
starts from the premise that law has played a central role in the
creation of the various and interlocking crises we currently face,
conditioning race and wealth, social reproduction, and environmentaldestruction.50 It follows from this starting point that law
also necessarily conditions political responses to the existing order
and must play an integral role in the construction of a more just,
equal, and democratic society.51
LPE is best viewed as a reaction against the dominant mode of
legal thinking that developed out of the neoliberal turn,52 which
Jedediah Britton-Purdy, Amy Kapczynksi, David Singh Grewal,
and K. Subeel Rahman characterize as “the Twentieth Century
Synthesis.” Through a convergence of legal-theoretical maneuvers
across multiple jurisprudential spaces, this mode of legal thinking
evacuated questions of distribution, power, and democracy from
areas deemed to be about “the economy”; at the same time, in fields
seen as more “political,” it rendered economic power invisible.53 In
short, the Twentieth Century Synthesis has constituted the economy and politics as separate, and, in so doing, has constructed a
legal firewall between the market economy, on the one hand, and
democratizing and redistributive political demands, on the
other.54 As this mode of legal thought became hegemonic, market-

50 See Jedediah Britton-Purdy et. al., Law and Political Economy: Toward a Manifesto,
LPE PROJECT (Nov. 6, 2017), https://lpeproject.org/blog/law-and-political-economy-towarda-manifesto/.
51 See Amna Akbar, Sameer Ashar & Jocelyn Simonson, Movement Visions for a Renewed Left Politics, LPE PROJECT (Mar. 4, 2019), https://lpeproject.org/blog/movement-visions-for-a-renewed-left-politics/.
52 See Corinne Blalock, Neoliberalism and the Crisis of Legal Theory, 77 LAW &
CONTEMP. PROBS. 71, 72 (2014). The unfolding of the neoliberal turn will be unpacked in
Part IIA. Corrine Blalock neatly depicts the relationship between neoliberal rationality and
law: “neoliberalism is law’s problem because the law (and the legal academy, by extension)
is complicit in its legitimation. Although based in economics, neoliberalism’s framework is
disseminated and legitimated by the legal discourse[.]” Id. at 103.
53 Britton-Purdy et al., supra note 20, at 1794.
54 See Patrick Iber, Worlds Apart: How Neoliberalism Shapes the Global Economy and
Limits the Power of Democracies, NEW REPUBLIC (Apr. 23, 2018), https://newrepublic.com/article/147810/worlds-apart-neoliberalism-shapes-global-economy. LPE’s framing,
in this regard, relates closely to the depiction of neoliberalism in Quinn Sobodian’s Globalists. See id. In a review of the latter, Patrick Iber wrote, succinctly, that “[n]eoliberalism
places property . . . beyond the reach of democracy.” Id.
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mediated inequalities were depoliticized and naturalized, and politics has been circumscribed and hollowed out.55
In keeping with its critique of the Twentieth Century Consensus
– as a deeply conservative political project that presents itself as
neutral – LPE makes explicit its egalitarian and democratic commitments.56 Not surprisingly, then, LPE’s animating theoretical
premise, in the tradition of legal realism and the various Crit
schools, is the notion that law is fundamentally about power. Specifically, within the LPE framework, at least three forms of power
are deserving of attention: the constitutive power of law to create
endowments that shape all voluntary bargains, the market power
that legal structures enable, and the political power that may arise
from differential endowments, market power, or ways that legal
rules insulate economic power from democratic reordering.57
We see from this taxonomy that the programmatic thrust of LPE
is to disabuse the central plank of the Twentieth Century Synthesis – i.e., that politics and the economy are discrete. LPE flows
from – and gestures toward – the opposite point: “[p]olitics both
creates and shapes the economy. In turn, politics is profoundly
shaped by economic relations and economic power.”58 In this matrix, the law is the mediating institution that binds together the
economic and political spheres.59
Recent legal scholarship in a range of areas exemplifies LPE’s
theoretical and methodological approach. In the area of constitutional law, Joseph Fishkin and William Forbath argue for reclaiming what they call constitutional political economy, which, echoing
LPE, begins from the premise that our constitutional order is predicated on and presupposes a political-economic order.60 Fishkin
and Forbath’s approach recognizes that this political-economic
55 See Britton-Purdy et al., supra note 20, at 1791.
56 See Britton-Purdy et. al., supra note 51. LPE is explicitly conceived as based in “a

legal imaginary of democratic political economy, that takes seriously underlying concepts
of power, equality, and democracy, [and] can inform a wave of legal thought whose critique
and policy imagination can amplify and accelerate these movements for structural reform—
and, if we are lucky, help remake our polity in more deeply democratic ways.” Britton-Purdy
et al., supra note 20, at 1835.
57 Britton-Purdy et al., supra note 20, at 1820.
58 Britton-Purdy et. al., supra note 51.
59 See Id.
60 See Joseph Fishkin & William Forbath, Reclaiming Constitutional Political Economy: An Introduction to the Symposium on the Constitution and Economic Inequality, 94
TEX, L. REV. 1287, 1290 (2016).
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order does not maintain itself, but rather is activated by all component parts of the state. In their view, the state, as required by
the Constitution,61 should take on a set of affirmative obligations:
to prevent the concentration of wealth and power, to encourage a
broad middle class that acts as a check against oligarchy, and to
support open, robust, and multiracial democracy.62 These obligations run counter to the terms of the Twentieth Century Consensus, as they amount to an acknowledgment that power operates
through law and that the latter should be deployed to construct
democratic and egalitarian social outcomes – in this case, through
robust constitutional social guarantees.63
Separately, the LPE framework is also critical in cultivating a
precise understanding of the racial segmentation of the American
working class. Applying the lessons of Du Bois’s Black Reconstruction, James Gray Pope argues that law has historically played a
central role in dividing white workers from workers of color by actively constructing and reinforcing racial divisions, in particular
during moments of deep social unrest that threaten elite power. 64
Pope’s theoretical starting point is that “official law, linked to
preexisting prejudices and backed by the armed power of the state,
[] erect[s] formidable obstacles to cooperation and solidarity. By
attaching serious consequences to racial categories, law could

61 Forbath argues elsewhere for a return to a left constitutionalism that views the Constitution as requiring democratic, egalitarian measures. This view harkens back to the
“generations of reformers [that] contended that the Constitution required a variety of structural reforms: anti-monopoly measures; overhaul of the banking system to disperse capital
and credit; a mass Democratic party to aggregate the power of the laboring many against
the monied few; mass industrial unions and a broad right to strike and boycott to boost the
economic and political clout of the industrial working class; an end to corporate campaign
contributions to rein in corporations’ constant conversion of economic power into political
domination.” William E. Forbath, A Political Economy the Constitution Requires, LPE
PROJECT (Oct. 23, 2019), https://lpeproject.org/blog/title-tk/.
62 See Fishkin & Forbath, supra note 61, at 1289, 1292, 1294.
63 Similarly, Jedediah Britton-Purdy has advocated for “reclaiming the Constitution”
by articulating visions of how constitutional rules – e.g., strengthening voting rights and
the rights of non-citizens, promoting economic citizenship, and reforming the criminal legal
system – can foster real democracy. Jedediah Purdy, The Left’s Guide to Reclaiming the
Constitution, N.Y. TIMES (Sept. 10, 2018), https://www.nytimes/2018/09/10/opinion/brettkavanaugh-supreme-court-constitution-democrats-.html. He argues that these substantive ideas comprise a left vision of the Constitution and pose a challenge to the status quo.
See id.
64 See James Gray Pope, Why is There No Socialism in the United States? Law and the
Racial Divide in the American Working Class, 1676–1964, 94 TEX. L. REV. 1556, 1557
(2016).
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make them ‘real’ in an experiential and practical sense.”65 Pope
applies this frame to specific moments in the formation – and racialization – of the American working class.
As an example, Pope focuses on the laws enacted by the state of
Virginia in the early eighteenth century in response to Bacon’s Rebellion, when a cross-racial alliance of bondservants and enslaved
people sought to seize state power, in part by laying siege to the
state capital.66 At the time, although color prejudice was
widespread, it did not prevent white servants from joining forces with
enslaved and free Blacks in labor and emancipatory struggles.67
The laws passed in the years following the rebellion were designed
to establish a social order in which the poorest white laborer occupied a higher position than the most prosperous Black planter; for
example, poor whites were legally authorized to share the “privilege,” previously held only by masters, of beating enslaved
Blacks.68 Echoing Du Bois’s meditation on the immaterial wages
of whiteness, this law in particular operated to put white bond
servants on psychological par with white planters in terms of their
ability to impose their will on other (racialized) men and women.69
The key takeaway from the Virginia Assembly’s response to Bacon’s Rebellion is that law was deployed “to constitute poor whites
as an intermediate social control stratum” between the white elite
and Black workers.70 According to Pope, this type of legal move
was repeated in subsequent moments of social upheaval when elite
power was threatened – most notably, during Reconstruction – in
a manner that left no doubt that labor freedom, civil rights, and
citizenship rested on whiteness.71
65
66
67
68
69
70
71

Id. at 1559.
See id. at 1561.
See id. at 1562.
See id. at 1561–62.
See id. at 1562.
See id.
During Reconstruction, the enactment of the Thirteenth, Fourteenth, and Fifteenth
Amendments offered a significant opportunity for cross-racial labor cooperation. Pope focuses on the Supreme Court’s ruling in Cruikshank as a harsh limitation on the protections
afforded by the Reconstruction Amendments. “The Cruikshank case presented the Supreme
Court with facts that squarely implicated what the Court had called the ‘one pervading
purpose’ of the Reconstruction amendments, namely ‘the freedom of the slave race, the security and firm establishment of that freedom, and the protection of the newly-made freeman and citizen from the oppressions of those who had formerly exercised unlimited dominion over him.’ . . . The Court held for the first time that rights guaranteed in the Bill of
Rights—here, the right to assemble peaceably and to bear arms—were not among the privileges and immunities of national citizenship and thus could not be reached by Congress. . .
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While Fishkin and Forbath offer an LPE approach to constitutional law and Pope looks at law’s constitutive impact on the racial
differentiation of the American working class, other legal scholars
have applied elements of LPE to law’s relation to current movements for social change. In a recent LPE Blog Symposium, Amna
Akbar, Sameer Ashar, and Jocylen Simonson sketched their approach for a “new left realism,” wherein law is derived, and radically rethought, from the standpoint of social movements fighting
for justice on the ground.72 The authors have subsequently advocated for a new methodology of movement law, which they argue
is demanded by the various crises we currently face,73 the gravity
of which has called forth an unprecedented wave of protest and
popular mobilization.74
Movement law cogenerates legal meaning alongside social
movements, their organizing, and their visions, as well as the visions of nascent formations of people organizing together.75 The
link between this methodology and LPE is the recognition that law
is a constitutive force that is fundamentally about power, and it
must be reoriented toward egalitarian, anti-racist, and democratic
ends. The innovation of movement law is that this reorientation
requires an epistemic shift vis-à-vis what gives law its meaning.
According to Akbar, Ashar, and Simonson, legal scholars and practitioners holding left political commitments – centered around democracy; political, economic, and social justice, including racial
and gender justice; largescale redistribution of resources; and substantive equality – should be producing ideas in conjunction with
social movements.76 These social movements and other forms of
. Cruikshank exerted a devastating impact on [B’lack organization in the South. The Circuit
Court opinion, authored by Justice Bradley, had terminated the period of relative peace
and unleashed a new wave of terrorism.” Id. at 1579–81.
72 See Amna Akbar, Sameer Ashar & Jocelyn Simonson, Movement Visions for a Renewed Left Legalism, LPE PROJECT (Mar. 5, 2019), https://lpeproject.org/blog/movementvisions-for-a-renewed-left-legalism/.
73 See id.
74 According to the New York Times, about fifteen million to twenty-six million people
in the United States participated in demonstrations over the death of George Floyd and
others during the summer of 2020. These figures would make the protests the largest movement in the country’s history. See Larry Buchanan, Quoctrung Bui & Jugal K. Patel, Black
Lives Matter May Be the Largest Movement in U.S. History, N.Y. TIMES (July 3, 2020),
https://www.nytimes.com/interactive/2020/07/03/us/george-floyd-protests-crowd-size.html.
75 See Amna Akbar, Sameer Ashar & Jocelyn Simonson, Movement Law, 73 STANFORD
L. REV. 821, 832, 876 (2021).
76 See id. at 851, 883–84.
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collective mobilization have the capacity to animate and enrich legal thinking and practice because they “break the molds of political discourse, project new possible futures, and create new terrains
of engagement for more people.”77 The construction of a more just,
egalitarian, and democratic society necessitates that law be placed
in productive, collaborative dialogue with the thinking and practices of movements that are fighting every day for social change
and in the process are imagining new worlds.78
Overall, LPE, by exploring law’s constitutive role in the political
economy and social order of capitalism, offers a rich complement
to the theoretical framework of racial capitalism, depicted in Part
IA, infra. While racial capitalism focuses on how racial thought
and practice reproduce and intensify the inequalities wrought by
capital accumulation, LPE illuminates law’s productive and mediating roles in this process. Both perspectives offer lessons for how
to analyze contemporary political-economic and social developments, and for how to construct emancipatory futures, organized
around logics of social, racial, and economic justice.
II. RACIAL NEOLIBERALISM AND GLOBAL PANDEMIC
Part II relies on the theoretical frameworks of racial capitalism
and LPE to trace the broad arc of neoliberalism since the late
1970s, culminating with the rise of the federal real estate state in
the form of the Trump administration. The aim is to show how the
emergence of racialized, anti-statist political ideology since the neoliberal turn, combined with a real estate-driven predatory form
of capital accumulation, prefigured the federal response to the
Covid-19 pandemic in the United States. Part IIA looks at the development of neoliberalism in the United Kingdom and the United
States following the severe economic and legitimation crises in the
1970s. In both places, right-wing political projects took aim at the
core institutions of embedded liberalism, relying on racial
77 Id. at 827.
78 See Britton-Purdy et al., supra note 20, at 1821. The methodology of movement law

dovetails with LPE’s vision that “law’s creation of economic order should be accountable to
those who live in that order, and the ultimate standard of accountability is the democratic
will of the people, expressed in procedures that accord equal weight to all members in structuring our shared life.” Id. at 1827.
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revanchism to drive and legitimate the restoration of elite class
power.
Part IIB explores the meaning and implications of the real estate industry’s centrality within the political economy of contemporary capitalism. Relying on the concepts of the real estate state
and slumlord capitalism, this section looks at the racially extractive and predatory business model of real estate-driven capital accumulation, as well as the state form to which it is connected. The
former is analyzed in terms of the business practices of key members of the Trump administration, including, most notably, Jared
Kushner; the latter is exemplified by the Trump-backed tax reform
of 2017, which used the levers of state power to enrich the already
wealthy, to incentivize real estate development, and to intensify
the gentrification of urban space.
Part IIC looks at how the orientation towards state power at the
core of the real estate state shaped the Trump administration’s
response to the Covid-19 pandemic. Under Trump, the social functions of the federal government were further hollowed out – via
massive tax cuts, cuts to already-depleted social programs, sweeping environmental deregulation, etc. – while the state’s marketfacilitative functions were enhanced. Unsurprisingly, this mode
of governance came up tragically short when faced with the task
of safeguarding human life from a global pandemic.
A. The Neoliberal Turn and Anti-State Statism
The themes explored in Part I offer insights into the emergence
of the neoliberal political-economic project in the United Kingdom
and the United States in the late 1970s. Neoliberalism was first
and foremost an elite, conservative reaction against the social
democratic institutions of embedded liberalism, the paradigmatic
political-economic form in the decades following World War II. Neoliberal thought and policymaking was grounded in the concept of
the “free, possessive individual,” with state-led redistributivist efforts cast, derisively, as “social engineering” that needed to be
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subordinated to corporate and private interests.79 In both the
United Kingdom and the United States, the neoliberal project was
charged by revanchist and racialized ideologies that served to justify the rescission of the commitments of the social state and to
intensify the privatization of public goods and the commodification
of everyday life.80
Neoliberalism was born out of a conflux of economic and legitimation crises in the early 1970s that opened space for a contestation over hegemony and state power.81 As the economic basis and
commonsense of embedded liberalism began to fray, competing social forces emerged to contest the terms upon which the crisis
would be settled. In the United Kingdom, the Thatcherite project
was able to successfully dismantle the ideological-commonsense
elements that held together the social democratic state – its commitment to the common, social good, made concrete through
Keynesian economic policies – and to reconstitute them in a way
that polarized the political space to the right.82 According to Stuart
Hall, Thatcherism was an authoritarian populist political project83
constructed in a particular conjuncture84 that broke sharply from
the governing paradigm that preceded it. This project married
79 Stuart Hall, The Neoliberal Revolution: Thatcher, Blair, Cameron - the long march
of neoliberalism continues, in SOUNDINGS 9, 10-11 (2011), https://pdfs.semanticscholar.org/70c5/9563d44def8c7850cbacdfcf136a8465b8d4.pdf.
80 See id at 11.
81 See id. at 12.
82 The success of this approach was grounded “in the radicalism of its commitment to
break the mold, not simply to rework the elements of the prevailing ‘philosophies.’” Stuart
Hall, The Great Moving Right Show, MARXISM TODAY 14, (Jan. 1979), http://banmarchive.org.uk/collections/mt/pdf/79_01_hall.pdf.
83 See STUART HALL, The Empire Strikes Back, SELECTED POLITICAL WRITINGS 9 (Sally
Davison et al. eds., 2017). Hall elaborated on this concept as follows: “By ‘populism’ I mean
something more than the ability to secure electoral support for a political program, a quality
all politicians in formal democracies must possess. I mean the project, central to the politics
of Thatcherism, to ground neoliberal policies directly in an appeal to ‘the people’; to root
them in the essentialist categories of common-sense experience and practical moralism –
and thus to construct, not simply awaken, classes, groups, and interests into a particular
definition of ‘the people.’” Id. (internal quotations omitted).
84 The concept of conjuncture was deployed by Stuart Hall to designate a specific historical moment in the development of a social and political formation when the contradictions that have been unevenly unfolding begin to morph into a crisis. In the words of the
anthropologist and cultural critic David Scott, “[t]he idea of a conjuncture animates a conception of historical temporality that comprehends the development of contradictions, their
fusion into a crisis, and their resolution. These resolutions … are not preordained; they can
take many different forms: they might allow the existing historical project to continue, for
example, or to be renewed, or again, they might provoke a radical process of social and
political transformation, such that something novel comes into being.” DAVID SCOTT,
STUART HALL’S VOICE: INTIMATIONS OF AN ETHICS OF RECEPTIVE GENEROSITY 58 (2017).
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deeply conservative Austrian economic theory, incubated by
rightwing economists and intellectuals at the Mont Pelerin Society, to a bare and moralistic vision of society premised on individualism, entrepreneurship, and the protection of traditional hierarchies.85 From a policy standpoint, Thatcher’s particular brand of
neoliberalism took aim at the main pillars of British society; in the
years following the right’s electoral victory in 1979, the labor
movement, the state’s commitment to full employment, social
housing, state-run companies, and public education were all deconstructed by the Thatcherite state.86
Though the policies promulgated by Thatcher operated in a
straightforward way to redistribute wealth upward to the British
elite, according to Hall they were cast in racialized narratives that
projected a narrow, exclusionary conception of British citizenship.87 In this regard, Hall’s analysis of Thatcherism hinges on a
nuanced and interconnected understanding of the relationship between race and class that resonates strongly with the theoretical
framework explored in Part IA. That is, in Hall’s analysis, race
and class are imbricated and dynamic, with racism assuming an
ideological function at a specific conjuncture in relation to the dominant class relations.88 Writing about British politics as the right
was ascendant, Hall famously noted that “race is the modality
through which class is lived, the medium through which class relations are experienced, the form in which it is appropriated and
fought through.”89 In other words, the lived experience of class is
articulated through race, a social fact evidenced by, among other
experiential vectors of daily life, residential segregation and racialized labor market segmentation. Overall, the naturalizing
character of race gives it a unique and powerful valence: under
specific historical conditions, racism has the capacity to “secure a
whole social formation under a dominant class.”90
85 See Wendy Brown, Neoliberalism’s Scorpion Tail, MUTANT NEOLIBERALISM: MARKET
RULE AND POLITICAL RUPTURE 39, 43 (William Callison & Zachary Manfredi eds., 2019).
86 See Hall, supra note 80, at 12.
87 See PAUL GILROY, ‘THERE AIN’T NO BLACK IN THE UNION JACK’ 74 (1987).
88 See MARTINEZ HOSANG & LOWNDES, supra note 43, at 8.
89 STUART HALL, RACE, ARTICULATION, AND SOCIETIES STRUCTURED IN DOMINANCE
(1980), reprinted in ESSENTIAL ESSAYS VOL. 1: FOUNDATIONS OF CULTURAL STUDIES 305,
341 (David Morley ed., 2018).
90 Id. at 342.
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Hall’s analysis of the conjuncture that produced Thatcherism –
particularly its focus on the ideological function of racism in relation to an intensified regime of class exploitation – can be transposed onto the emergence of neoliberalism in the U.S., a process
that began in the late 1970s and was consolidated by Reagan in
the 1980s. As in the U.K., racial politics played a key role in the
retrenchment in the U.S. of ruling class power, which was under
considerable threat in the 1960s and 1970s. This period witnessed
a profound struggle for Black freedom and equality, which spurred
significant political and redistributive reforms: the enactments of
the Civil Rights Act and the Voting Rights Act and the expansion
of the welfare state as part of LBJ’s Great Society.91 Then, at the
precise moment when the Black freedom movement was demanding major infrastructural investment from the state, the postwar
economic boom came to a halt, undermining U.S. liberalism in
much the same way that the postwar social democratic settlement
was imperiled in the U.K.92
The onset of a deep recession in the early 1970s led to a relentless ideological assault on the kinds of public expenditures needed
to address deep racialized economic deprivation and inequality in
the United States.93 This assault, organized principally under the
banner of law and order and the restoration of authority,94 was
intended not only to discipline the Black freedom movement, but,
more broadly, to establish order at a time when the legitimacy of
the embedded liberal political project was being called into question through a wave of demonstrations, illegal strikes, and urban
uprisings.95 Echoing Hall’s analysis of Thatcherism, according to

91 See Keeanga-Yamahtta Taylor, We Should Still Defund the Police, THE NEW YORKER
(August 14, 2020), https://www.newyorker.com/news/our-columnists/defund-the-police.
92 See Keeanga-Yamahtta Taylor, FROM #BLACKLIVESMATTER TO BLACK LIBERATION
53 (2016).
93 See id.
94 See Asad Haider, Law and Order: Make Marxism Great Again, VIEWPOINT MAGAZINE
( July 28, 2016), https://viewpointmag.com/2016/07/28/law-and-order/ (citing STUART
HALL, POLICING THE CRISIS: MUGGING, THE STATE AND LAW AND ORDER (Red Globe Press
eds., 2nd ed. 2013) (“The 1970 ‘law-and-order’ campaign had legitimated the state’s resort
to the use of repression as crisis management, a ‘routinisation of control’ which made policing seem ‘normal, natural, and thus right and inevitable.’ This campaign had a less obvious
advantage: it lent legitimacy to the state’s initiative ‘to discipline, restrain and coerce, to
bring, also within the framework of law and order, not only demonstrators, criminals,
squatters and dope addicts, but the solid ranks of the working class itself. This recalcitrant
class – or at least its disorderly minorities – had also to be harnessed to ‘order.’”).
95 See TAYLOR, supra note 93, at 55.
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Keeanga-Yamahtta Taylor the politics of law and order – exemplified by President Nixon’s Southern Strategy96 and revived and amplified by Reagan – served as a thinly veiled proxy for a revanchist
and racist political program that was tied to the restoration of elite
class power.97
This restorationist project – underwritten by a resort to racial
hierarchies with deep historical roots in enslavement and settler
colonialism98 – entailed a transformation of the postwar state and
a reworking of its core functions.99 As in the U.K., the reconfigured, neoliberal state in the U.S. emphasized “deregulation, privatization, market-driven development, decentralization, and the
downloading of government functions to weak local governments,
nonprofit organizations, and civil society.”100 The laws and policies
that have issued from the neoliberal turn in the U.S. have reduced
to a bare minimum the social wage and systematically cut programs designed to assist working-class and poor people in affording basic necessities in increasingly precarious economic times. 101
Since the beginning of the neoliberal era, the combination of increased capital mobility, attacks on organized labor, the rollback
of social spending, and cuts in taxes for corporations and the
wealthy have produced extreme wealth concentration and inequality.102
It should be noted that a particular moral-ideological orientation
toward the state’s role in society has attended the neoliberal
96 See Keeanga-Yamahtta Taylor, Deciphering Their Racist Code Words, SOCIALIST
WORKER (Sept. 17, 2008), https://socialistworker.org/2008/09/17/deciphering-their-racism
(describing the so-called Southern Strategy as beginning in the 1968 presidential election
with Nixon’s coded racist appeals to win white votes: “The Southern Strategy was an [acknowledgment] that open anti-Black racism would no longer be tolerated, now that African
Americans’ right to vote was firmly established. But with the Democratic Party falling
apart because of its inability to contain the contradictions of being both the formal party of
civil rights in the North and the party of Jim Crow in the South, the Southern Strategy
was, above all, about winning the rural, white Southern vote into the Republican sphere.
Attacking the Black movement as ‘criminal’ became the centerpiece of this strategy.”).
97 See TAYLOR, supra note 96, at 55, 71.
98 See AZIZ RANA, THE TWO FACES OF AMERICAN FREEDOM 8 (2014).
99 See Hall, supra note 84, at 20.
100 TOM ANGOTTI, NEW YORK FOR SALE: COMMUNITY PLANNING CONFRONTS GLOBAL
REAL ESTATE 12 (Massachusetts Institute of Technology 2008).
101 See Ruth Wilson Gilmore, In the Shadow of the Shadow State, THE SCHOLAR AND
FEMINIST ONLINE, BARNARD CTR. FOR RES. ON WOMEN (2016), https://sfonline.barnard.edu/navigating-neoliberalism-in-the-academy-nonprofits-and-beyond/ruth-wilson-gilmore-in-the-shadow-of-the-shadow-state/.
102 See TAYLOR, supra note 93, at 6.
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political-economic project. This orientation was made explicit by
Thatcher herself, when she said: “[T]here’s no such thing as society. There are individual men and women and there are families.
And no government can do anything except through people, and
people must look after themselves first.”103 Such an atomistic view
of society, combined with a narrow, pared-down view of the state,
stands in contrast to — and operates as a repudiation of — embedded liberalism’s emphasis on the common good; it takes aim at “the
very idea of the social state, at the level of the social.”104 The prevailing commonsense of neoliberal governance, then, is paradoxical, in that state power is deployed for the purported purpose of
deconstructing the state itself.105 It follows that since the neoliberal turn, we have been faced with the ascendance of anti-state
actors: people and parties who gain power by denouncing state
power.106 Operating under this rationality, anti-state actors have
slashed the state capacity designed under the emergency of the
Great Depression and its aftermath the promote the general welfare.107 At the same time, they have expanded the state’s marketfacilitative and repressive apparatuses substantially. As we will
see in the following section, the tendency toward anti-state statism
has been a defining feature of the real estate state, a particularly
predatory and extractive form of neoliberal capitalism that has
grown in strength in recent years.
B. The Federal Real Estate State and Slumlord Capitalism
The neoliberal turn led to structural transformations in the capitalist political economy that facilitated the emergence of what
Samuel Stein has called the real estate state. The latter refers to
the outsized economic and political power of the real estate

103 Margaret Thatcher: a life in quotes, THE GUARDIAN (Apr. 8, 2013, 8:38 A.M.),
https://www.theguardian.com/politics/2013/apr/08/margaret-thatcher-quotes.
104 The Dig, Ruins of Neoliberalism with Wendy Brown, JACOBIN, at 15:41 (Oct. 24,
2020), available at https://www.thedigradio.com/podcast/ruins-of-neoliberalism-withwendy-brown/.
105 See id.
106 See id. at 44.
107 See id.
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industry.108 It is also a useful prism through which to explore policy and ideological trends in the current conjuncture, offering a
critical analytic frame in much the same way that the prisms of
the military industrial complex and the prison industrial complex
do.109 The real estate state is rooted in major geographic shifts in
production and distribution within capitalism, which take the
form of deindustrialization and uneven development.110 As capital
has become increasingly mobile and financialized, and wealth
more concentrated, real estate has acted as a vital store of transnational capital investment. This is particularly the case in formerly industrialized global cities – from New York, to San Francisco, to London – where real estate development increasingly
powers economies and drives political priorities.
The real estate state is underpinned by a set of business practices and legal frameworks that make it uniquely extractive vis-àvis other political-economic forms. As we will see through an examination of the Trump administration’s personnel and policies,
these practices are often racialized and predatory, with an emphasis on the multiplication of debts and the intensification of inequalities. In the words of Desiree Fields, the business model of financialized real estate in particular rests on “plundering the very
spaces of existence of the working poor.”111 The core approach to
profit-seeking and governance within the real estate state dovetails with the vision of anti-state statism outlined at the end of the
previous section, with the Trump administration acting as an extreme expression of this tendency: i.e. an agglomeration of real estate developers and financiers intent on slashing the last vestiges
of the administrative state while at the same time wielding state

108 STEIN, supra note 15, at 2 (“Global real estate is now worth $217 trillion, thirty-six
times the value of all the gold ever mined. It makes up [sixty] percent of the world’s assets,
and the vast majority of that wealth—roughly [seventy-five] percent—is in housing.”).
109 See The Dig, Real Estate Capitalism and Gentrification with Samuel Stein,
JACOBIN, AT 48:42 (May 2, 2019), available at https://www.thedigradio.com/transcripts/transcript-real-estate-capitalism-and-gentrification-with-samuel-stein/.
110 Id at 27:50.
111 Desiree Fields, Unwilling Subjects of Financialization, 41 INT’L J. OF URB. & REG’L
RES. 588, 600 (2017) (quoting Melissa W. Wright, The Gender, Place and Culture Jan Monk
Distinguished Annual Lecture: Gentrification, assassination and forgetting in Mexico: a
feminist Marxist tale, 21 GENDER, PLACE & CULTURE, 1, 43 (2014)).
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power to intensify the commodification and financialization of
daily life.112
The Trump administration’s particular version of anti-state
statism is familiar to tenants and tenant advocates in New York
City, who for years have seen landlords reap the benefits of various
forms of state support while simultaneously preying on – and decimating legal and regulatory protections for – working-class and
poor tenants. In an exposé published in October 2018, The New
York Times reported that the Trump family built its wealth using
a combination of legitimate and illegitimate business practices in
New York City’s real estate market.113 From the outset, the
Trumps have taken advantage of a range of government subsidies
and protections, while at the same time shirking their tax burdens,
as well as their obligations to their tenants.114 Trump’s father
made a fortune building federally-subsidized rental housing and
creating shell companies that allowed him to evade taxes and pass
along inflated repair costs to his tenants.115 The Trumps were also
notoriously racist landlords and were, in fact, sued by the Nixon
Department of Justice under the Fair Housing Act for racial bias
against African-American tenants.116
These practices are also integral to the workings of the real estate empire of Trump’s son-in-law and political advisor Jared
Kushner, whose holdings run the gamut from luxury developments in New York to distressed apartment complexes in the Baltimore area.117 Like his in-laws, Kushner has relied heavily on
government assistance – in New York, he has benefitted from the
421-a program, which gives developers a generous property tax
abatement in exchange for an agreement that units will be covered
by rent stabilization.118 He has also profited from the federal
112 See John Whitlow, Anti-State Statism and Slumlord Capitalism, LPE PROJECT
(Nov. 14, 2018), https://lpeproject.org/blog/anti-state-statism-and-slumlord-capitalism/.
113 See David Barstow, Susanne Craig & Russ Buettner, Trump Engaged in Suspect
Tax Schemes as He Reaped Riches From His Father, N.Y. TIMES (Oct. 2, 2018),
https://www.nytimes.com/interactive/2018/10/02/us/politics/donald-trump-tax-schemesfred-trump.html.
114 See id.
115 See id.
116 See Johnathan Mahler & Steve Eder, ‘No Vacancies’ for Blacks: How Donald Trump
Got His Start, and Was First Accused of Bias, N.Y. TIMES (Aug. 27, 2016), https://www.nytimes.com/2016/08/28/us/politics/donald-trump-housing-race.html.
117 See MacGillis, supra note 16.
118 See St. Clair, supra note 17.
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Section 8 program, which grants low-income tenants a voucher
that goes toward their monthly rent.119 Kushner’s involvement
with Section 8 has been significant enough that he recused himself
from policy decisions related to the program.120
As Kushner has continued to profit on the backs of his tenants
while benefiting from state support, he has also engaged in predatory practices that undermine tenant protections and weaponize
the courts to collect dubious debts. In New York, Kushner has repeatedly failed to meet his obligation to register apartments as
rent-stabilized, including in buildings subsidized by the 421-a program, making tenants vulnerable to unlawful rent increases and
evictions121 – in the process, he has profited from the increase in
value when a building has few regulated units, and has thereby
contributed to gentrification and displacement in the areas where
his buildings are located. In Baltimore, Kushner has gone to great
lengths to sue low-income, predominantly African American tenants for rent arrears and debts, including in cases with no merit.122
Recently, Kushner moved to evict hundreds of tenants in the Baltimore area who had past-due rent amid the Covid-19 pandemic.123
The business practices and worldview of the real estate industry
filtered into federal policy during Trump’s presidency, as evidenced by the Opportunity Zones program, which was passed into
law as part of the federal tax reform of 2017.124 Opportunity Zones,
which build upon the Enterprise Zones and Empowerment Zones
of the Reagan and Clinton eras, respectively, allow investors to
delay, reduce, and/or eliminate capital gains taxes provided they
invest the proceeds from capital gains in projects located in federally certified opportunity zones; further, profits from those projects

119
120
121
122
123

See 24 C.F.R. § 982.
See MacGillis, supra note 16.
See St. Clair, supra note 17.
See MacGillis, supra note 16.
See Jonathan O’Connell, Aaron Gregg & Anu Narayanswamy, Management company owned by Jared Kushner files to evict hundreds of families as moratoriums expire,
WASH. POST (Nov. 5, 2020, 6:00 A.M.), https://www.washingtonpost.com/business/2020/11/05/kushner-evictions-pandemic-westminster-management/.
124 Jesse Drucker & Eric Lipton, How a Trump Tax Break to Help Poor Communities
Became a Windfall for the Rich, N.Y. TIMES (Sept. 27, 2020), https://www.nytimes.com/2019/08/31/business/tax-opportunity-zones.html.
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can avoid federal taxes altogether.125 Opportunity zones are designated by states and must be in low-income areas, although this
requirement appears relatively easy to skirt, as in areas with high
concentrations of public housing surrounded by higher-income
neighborhoods.126 Not insignificantly, opportunity zones are racialized sites, as they tend to be located in urban areas that were
portrayed by Trump, on various occasions, as “wastelands, ravaged by crime and homelessness, infested by rats.”127
The Opportunity Zones program is a highly beneficial tax loophole for investors because it means that certain types of investments – e.g. property or business investments derived from capital
gains and located in low-income areas – will be substantially
shielded from taxation.128 Investors have a strong incentive to purchase property in low-income tracts designated as opportunity
zones, and can even, by creating separate investment vehicles,
generate further income as owners (i.e. landlords or partners in a
development enterprise).129 For the neighborhoods designated as
opportunity zones, however, the benefits are questionable. There
are few rules governing the types of investments allowed, or the
type of economic activity they generate. For example, there are no
requirements for local hiring, or even job creation that fits the
skills of zone residents.130 Up to thirty percent of a qualifying business’s services can also be provided outside of the opportunity
zone.131 There is also a significant risk of “spatial mismatch” – i.e.
job creation without any positive impact on local residents, who
125 See id.
126 See Tax Cuts and Jobs Act of 2017, 26 U.S.C. §1400Z-1(a); see also A billionaire CEO

Reaps Benefits from Opportunity Zone Loophole: Report, THE REAL DEAL (Jun. 21, 2019),
https://therealdeal.com/national/2019/06/21/a-billionaire-ceo-reaps-benefits-from-opportunity-zone-loophole-report/ (discussing Under Armour’s billionaire CEO Kevin Plank’s
ability to “qualify for Opportunity Zone tax benefits for his waterfront development south
of downtown Baltimore”).
127 Drucker & Lipton, supra note 126.
128 See Anjali Kamet, ‘Opportunity Zones’ Potential Windfall for Developers, Investors,
WNYC NEWS (Nov. 6, 2018), https://www.wnyc.org/story/opportunity-zones-potential-windfall-developers-investors/.
129 See COUNCIL OF ECONOMIC ADVISERS, ECONOMIC REPORT OF THE PRESIDENT 147,
149 (Jan. 2021).
130 See Scott Eastman & Nicole Kaeding, Opportunity Zones: What We Know and What
We Don’t, TAX FOUND. (Jan. 8, 2019), https://taxfoundation.org/opportunity-zones-whatwe-know-and-what-we-dont/.
131 The IRS’s regulations on Opportunity Zone investing requires that investors use at
least seventy percent of their tangible property within an opportunity zone to be eligible for
the tax break. See Investing in Qualified Opportunity Funds, 85 Fed. Reg. 1954 (Jan. 13,
2020) (to be codified at 26 C.F.R. pt. 1).
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may not qualify for or receive those jobs – and displacement of
longtime residents due to increased land values.132 As the experience of gentrifying cities across the United States has shown, these
processes operate at the convergence of race and class, with working-class, Black and brown residents disproportionately targeted
for removal from their homes as a consequence of over-heated real
estate markets.
It is not surprising that the advent of the Opportunity Zones
program, baked into the broader framework of massive tax cuts
for the wealthy, has overwhelmingly benefited the real estate industry and has fueled a wave of developments – high-end apartment buildings and hotels, storage facilities that employ very few
workers, and student housing in bustling college towns – financed
by and built for elites.133 Among the early beneficiaries of the Opportunity Zones program were a number of billionaire financiers
and developers with ties to the Trump Administration, including
Jared Kushner, whose family company directly owns or is in the
process of buying at least a dozen properties in New York, New
Jersey, and Florida that are in opportunity zones.134
Overall, the real estate practices of the Trump family, filtered
into – and amplified by –federal law and policy, amount to a kind
of slumlord capitalism. The latter is an extreme outgrowth of the
real estate state, signifying a political-economic and ideological
formation that is fueled by methods of racialized dispossession and
extraction, whose subject – increasingly, the majority of the U.S.
population – is rendered vulnerable in much the same way as poor
and working-class tenants in gentrifying neighborhoods.135 Indeed, racialized predation coupled with corporate fealty were the
linchpins of the Trump administration’s legal policy agenda – from
tax cuts, to federal judicial appointments, to immigration policy,
and to policing. Notwithstanding the widely held view that the
132 See David Neumark & Helen Simpson, Place-Based Policies 2 (Nat’l Bureau of Econ.
Rsch. Working Paper, Paper No. 20049, 2014), https://www.nber.org/system/files/working_papers/w20049/w20049.pdf; see also Scott Eastman, Measuring Opportunity Zone Success, TAX FOUND. (May 2019), https://taxfoundation.org/measuring-opportunity-zone-success/.
133 See Drucker & Lipton, supra note 126.
134 See id.
135 See Carceral Capitalism: A Conversation with Jackie Wang, LARB (May 13, 2018),
https://www.lareviewofbooks.org/article/carceral-capitalism-conversation-jackie-wang/.

4 WHITLOW MACRO_ALLAIN (DO NOT DELETE)

2022]

9/23/2022 8:16 PM

THE RACIALLY DISPARATE DEADLINESS OF COVID-19

275

Trump presidency represented a rupture in our politics, Trump’s
rise to power – and his administration’s wielding of that power –
were an extension of Gilmore’s depiction of anti-state statism:
“austerity, predation, and hyper-regulation directed at workers,
immigrants, poor and marginalized people; and largesse and permissive regulatory oversight for the already-wealthy.”136 As we
will see, this orientation to state power was fundamentally illequipped to deal with the deep public health emergency posed by
Covid-19.
C. Anti-State Statism v. Global Pandemic
The business practices and worldview of the real estate state –
embodied at the federal level by the Trump administration – prefigured the state response to the Covid-19 pandemic. Since the late
1970s, the bipartisan commonsense has been that government
should be run according to market principles, with key social services whittled down and/or privatized and state capacity geared
toward facilitating corporate and financial profitability.137 The
Trump administration took this logic a step further, governing the
country like the financialized landlord of a recently purchased
“distressed asset”: seeking immediate, short-term gain wherever
possible – via massive tax cuts, cuts to already-depleted social programs, and sweeping environmental deregulation, etc. – and framing its policies in openly xenophobic and racist tropes.138 This
mode of governance, which can be viewed as an intensified form of
the anti-state statism described at the close of Part IIA, is poorly
suited to deal with the type of crisis presented by Covid-19. In the
words of Gregg Gonsalves and Amy Kapczynksi, our system has
been “organized by an insatiable concern with profit and infected
with a reflexive suspicion of the government – even though government is the only mechanism that we have to invest in the longterm tools that we need to protect us in a pandemic.”139
136 Whitlow, supra note 114.
137 See BROWN, supra note 22, at 64.
138 John Whitlow, Slumlord Capitalism v. Global Pandemic: LPE on COVID (Vol. 3),

LPE PROJECT (Apr. 3, 2020), https://lpeproject.org/blog/slumlord-capitalism-v-global-pandemic-lpe-on-covid-vol-3/.
139 See Gregg Gonsalves & Amy Kapczynski, The New Politics of Care, THE POLITICS
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Two aspects of federal policy vis-à-vis the pandemic stand out as
particularly emblematic of anti-statist ideology: (1) the lack of a
coordinated federal framework in response to the disease, which
left states to compete among themselves for emergency resources,
and (2) the nature of the relief provided by the CARES Act, passed
into law in March 2020. In terms of federal coordination, the
Trump administration – despite having a clear preview of the
near-term trajectory of the virus based on events in Wuhan and
Northern Italy, and having a blueprint for how to contain the disease with relative success based on measures taken by the government of South Korea – failed to take early action.140 Unlike in
South Korea,141 where the government built temporary hospitals
and high-capacity screening clinics and addressed shortages of
personal protective equipment (PPE) through centralized government purchasing,142 in the U.S. the federal government left planning, resource procurement, and allocation up to the states and
the private market.143 Unsurprisingly, in a critical early phase in
the fight against the virus, states found themselves bidding
against each other for scarce emergency equipment, with the costs
escalating as the bidding intensified.144 This problem was exacerbated by the interplay between a profit-driven healthcare system

CARE: FROM COVID-19 TO BLACK LIVES MATTER 11, 23 (Deborah Chasman et al. eds.,
2020).
140 Gonsalves and Kapczynski state: “[T]he Trump administration’s catastrophic response systematically undermined our ability to shift to a more focused approach. At a
minimum, that would have required massive testing and contact tracing, widespread distribution of personal protective equipment to the general public, structural supports to enable people to follow public health recommendations, and a scale-up of our health care capacity.” Id. at 14.
141 South Korea’s total land area is about 38,375 square miles with a population density
of 1,302 people per square mile. See South Korea Population 2021 (Live), WORLD
POPULATION REVIEW, https://worldpopulationreview.com/countries/south-korea-population
(last visited September 17, 2021). Comparatively, New York City has a land area of about
300 square miles but a population density of about 27,400 people per square mile. New York
City, New York Population 2021, WORLD POPULATION REV., https://worldpopulationreview.com/us-cities/new-york-city-ny-population (last visited September 17, 2021).
142 See June-Ho Kim et al., Emerging COVID-19 Success Story: South Korea Learned
the Lessons of MERS, OUR WORLD IN DATA (Mar. 5, 2021), https://ourworldindata.org/covidexemplar-south-korea.
143 See Amy Feldman, States Bidding Against Each Other Pushing Up Prices of Ventilators Needed To Fight Coronavirus, NY Governor Cuomo Says, FORBES (Mar. 28, 2020),
https://www.forbes.com/sites/amyfeldman/2020/03/28/states-bidding-against-each-otherpushing-up-prices-of-ventilators-needed-to-fight-coronavirus-ny-governor-cuomo-says.
144 See id.
OF
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and an under-resourced medical and public health infrastructure.145
In terms of the CARES Act, although the $2 trillion stimulus
bill, passed in late March 2020, provided critical assistance to
some categories of workers and small businesses, upon close inspection, it was beset by significant problems.146 Namely, the bill’s
largest tranche of money went to industry rescues, with no safeguards to ensure that public money would be directed at saving
workers’ jobs and benefits.147 Moreover, the bill did not include explicit protections for worker safety,148 a basic necessity amid a
pandemic, and it did not cover undocumented workers.149 Another
criticism of the CARES Act is that it did not require the companies
that received aid to give over equity stakes to the federal government in exchange for that aid.150 This calls into question whether
a corporate recipient of the Act’s funds actually needed a bailout
or was seeking to enrich its coffers. A final problem with the
CARES Act is that it was time-limited – i.e., it did not enable relief
and recovery aid to continue flowing as long as economic conditions
warranted.151 Because much-needed aid – to individuals, as well
as to states and municipalities – shut off on an arbitrary date,
many people were left vulnerable as the crisis dragged on.152
Both the lack of federal coordination and the corporate-friendly
slant of the CARES Act are emblematic of a vision of state power,
intensified under the presidency of Trump but emanating from the
neoliberal turn of the late 1970s, that separates the market from
society, with the dictates of the former cannibalizing the institutions of the latter. This is true, as we have seen, even in the face
of a public health and economic catastrophe that has necessitated
145 See Gonsalves & Kapczynski, supra note 141, at 18-19.
146 See Josh Bivens & Heidi Shierholz, Despite Some Good Provisions, the CARES Act

has Glaring Flaws and Falls Short of Fully Protecting Workers During the Coronavirus
Crisis, ECON. POL’Y INST. Blog (Mar. 25, 2020), https://www.epi.org/blog/despite-some-goodprovisions-the-cares-act-has-glaring-flaws-and-falls-short-of-fully-protecting-workers-during-the-coronavirus-crisis/.
147 See id. Notably, “[t]he bill calls for industry bailouts to preserve jobs ‘to the greatest
extent practicable,’ which is utterly toothless language.” Id.
148 See id.
149 See Nicole Narea, For Immigrants Without Legal Status, Federal Coronavirus Relief
is Out of Reach, VOX (May 5, 2020), https://www.vox.com/2020/5/5/21244630/undocumented-immigrants-coronavirus-relief-cares-act.
150 See Bivens & Shierholz, supra note 148.
151 See id.
152 See id.
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heavy state expenditures. In addition to being reflected in federal
policy, this market primacy is evidenced by the approach and rhetoric of the Trump administration vis-a-vis the pandemic.153 In his
early public-facing comments about the virus, the former president initially characterized it as an exaggerated threat that would
soon be eradicated.154 In late February 2020, Trump tweeted that
the virus was under control and—perhaps revealing the actual rationale for his outward optimism—added the “[s]tock market [is]
starting to look very good to me!”155 At the same time, behind
closed doors, senior members of Trump’s economic team noted the
seriousness of the threat posed by the virus, leading to a stock
selloff among elite investors with connections to the administration.156
Given these priorities and policies, it is perhaps not surprising
that inequality has increased markedly in the United States since
the onset of the pandemic.157 The total net worth of 643 of the
country’s richest people rose from $2.95 trillion to $3.8 trillion between March and September 2020, a twenty-nine percent increase
from the rough date at which coronavirus lockdowns started and

153 See Jordyn Phelps & Ben Gittleson, Trump to ABC’s David Muir: ‘Possible There
Will be Some’ COVID-19 Deaths as Country Reopens, ABC NEWS (May 5, 2020),
https://abcnews.go.com/Politics/trump-abcs-david-muir-covid-19-deaths-count
ry/story?id=70515537 (“Will some people be affected badly? Yes. But we have to get our
country open . . . soon,’ Trump said . . . . The president’s cost-benefit analysis is exemplified
in his decision to move forward with disbanding the task force of medical experts . . . .”).
154 See Philip Bump, How Trump Squandered February, Despite Knowing the Risk
Posed by Coronavirus, WASH. POST (Sept. 9, 2020), https://www.washingtonpost.com/politics/2020/09/09/how-trump-squandered-february-despite-knowing-risk-posed-by-coronavirus/ (quoting President Trump “we pretty much shut it down coming in from China”)
During various rallies and press events in February 2020, President Trump repeated that
the United States was in a strong position to handle the threat of Covid-19. He also repeated
on a few occasions that the virus would possibly abate with the arriving heat in the month
of April. See id.
155 Kate Kelly & Mark Mazzetti, As Virus Spread, Reports of Trump Administration’s
Private Briefings Fueled Sell-Off, N.Y. TIMES (Oct. 26, 2020), https://www.nytimes.com/2020/10/14/us/politics/stock-market-coronavirus-trump.html.
156 See id.
157 See Martinez HoSang & Lowndes, supra note 43, at 4. It should be noted that this
marks an escalation of a trend. According to Martinez HoSang and Lowndes, “[D]ecades of
stagnant or declining wages, privatization, and deregulation coupled with profound levels
of personal debt have had devastating effects on low- and middle-income households; the
post-2009 recovery still left forty million households living below the poverty line at the end
of the Obama presidency. In 2016, . . . the top [ten] percent of the population owned [seventy-seven] percent of the wealth, with the rest distributed among the bottom 90 percent.
In this context, elite influence over electoral politics, education, media, and cultural institutions has intensified.” Id.
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financial markets plummeted.158 The seventeen wealthiest Americans now own 1.2% of all U.S. wealth, almost ten times their share
in 1982, at the dawn of the neoliberal era.159 As Chuck Collins,
director of the Institute for Policy Studies’ Program on Inequality,
put it: “The difference is stark between profits for billionaires and
the widespread economic misery in our nation. Clearly, the priorities of our elected officials in Washington, D.C. are completely upside down.”160 These priorities emanate from an anti-state statist
approach to governance that was taken to extremes under the
Trump administration.

III.

UNEQUAL NEW YORK CITY AS PANDEMIC SUPERSPREADER

Part III explores the context for the rapid and racially uneven
spread of Covid-19 in New York City in the spring of 2020, with a
focus on the City’s political-economic reconfiguration following the
fiscal crisis of the mid-1970s, as well as the housing legal and policy landscape produced by that reconfiguration. The theoretical
frameworks discussed in Part I – racial capitalism and LPE –guide
this exploration, as the disinvestment in New York City in the
1970s and 1980s and the City’s gentrification in recent decades are
treated as processes that were racially inflected, legally constituted, and driven by real estate power. As we will see, the creation
of a highly unequal city—characterized by extreme inequalities
that play out along vectors of race, class, and geography—contributed to the uneven deadliness of the pandemic.
Part IIIA focuses on the resolution of the City’s fiscal crisis,
which paved the way for the national rollout of the neoliberal project in the 1980s. In New York, the crisis called into question the
158 See Saloni Sardana, US Billionaires’ Wealth Grew by $845 Billion During the First
Six Months of the Pandemic, INSIDER (Sept. 17, 2020), https://markets.businessinsider.com/news/stocks/us-billionaires-wealth-net-worth-pandemic-covid-billion2020-9-1029599756 (citing a joint study by the Institute for Policy Studies and Americans
for Tax Fairness).
159 See Emmanuel Saez & Gabriel Zucman, The Rise of Income and Wealth Inequality
in America: Evidence from Distributional Macroeconomic Accounts, 34 J. OF ECON.
PERSPS.3, 10-11, (Fall 2020).
160 Sardana, supra note 160.
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social commitments of the municipal welfare state, opening space
for elite corporate and financial interests to reshape the city’s political economy along market-facilitative and real estate-friendly
lines. Following the analyses of Hall and Taylor (see infra, Part
IIA), these processes were heavily racialized, as the City’s fiscal
predicament was blamed on Black and brown New Yorkers, whose
neighborhoods were then disproportionately targeted for—and impacted by—austerity and disinvestment in the years following the
crisis.
Part IIIB looks at the legally constituted commodification of
housing and the gentrification of urban space that emerged from
the abandonment of the crisis and post-crisis years. These processes are explored in terms of the mobilization of public power to
promote private real estate development through the hollowing
out of rent regulation and the deployment of market-based zoning
and tax programs. The result has been the intensification of various crises in the sphere of housing—affordability, homelessness,
poor conditions—that disproportionately affect working-class communities of color around the City. In Part IIIC, these manifestations of the housing crisis are explored in relation to Covid-19’s
racially disproportionate impact in New York City in the spring of
2020.
A. New York City as Neoliberal Laboratory
Before the ascendance of Thatcher and Reagan in the late 1970s
and 1980s, events in New York City set the stage for the neoliberal
counterrevolution.161 In the mid-1970s, a deep fiscal crisis –
brought about by a confluence of global and local forces – opened
space for contestation over the City’s political-economic configuration. The political economy of pre-crisis New York City was emblematic of the governance paradigm of embedded liberalism, with
the capacities of the municipal state geared substantially toward
161 According to David Harvey, “[t]he management of the New York fiscal crisis pioneered the way for neoliberal practices both domestically . . . and internationally . . . in the
1980s.” DAVID HARVEY, A BRIEF HISTORY OF NEOLIBERALISM, 48 (Oxford University Press)
(2005).
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providing for the social welfare.162 As the crisis unfolded, actors
from the New York’s Finance-Insurance-Real Estate (FIRE) sectors mobilized to dismantle the institutions of the City’s municipal
welfare state – including public universities, public hospitals, rent
regulation, and municipal labor unions – through a combination of
diminished home rule and austerity, both of which were justified
and implemented in heavily racialized terms.163
The case of the City University of New York (CUNY) provides
an example of how this process played out in the years before and
after the City’s fiscal crisis. CUNY had long-offered free, highquality university education to working-class and immigrant New
Yorkers.164 However, its student body was almost exclusively
white.165 After a period of radical activism and organizing in the
City around desegregation and local control of schools, in 1969
“over 200 Black and Puerto Rican students padlocked the gates of
the City College of New York (CCNY), renaming it the ‘University
of Harlem.’”166 Their major grievance was that African Americans
and Puerto Ricans comprised ninety-eight percent of Harlem residents, yet made up less than ten percent of CCNY’s student
body.167 The “University of Harlem” occupation prompted the City
to speed up its plan for Open Admissions at CUNY, which guaranteed any New York City high school graduate admission to a
162 It should be noted that access to the benefits of the municipal welfare state, however, was racially stratified, with white ethnics occupying a higher stratum in the City’s
racialized class hierarchy than workers of color, particularly recently arrived African-Americans from the Jim Crow South and Puerto Ricans from the island. See KIM MOODY, FROM
WELFARE STATE TO REAL ESTATE REGIME CHANGE IN NEW YORK CITY, 1974 TO PRESENT 3,
96 (2007)
163 See Id. 3–4, 96. In the years leading up to the fiscal crisis, planned suburbanization
and deindustrialization had begun to deplete the municipal tax base, imperiling the solvency of the institutions—public housing, rent regulation, public hospitals, public university system, municipal labor unions—that together formed the basis of the social democratic
polity. With the city short of revenue and battered by a deep global recession, in the early
1970s successive mayoral administrations turned to the municipal bond market to bankroll
ongoing municipal services and underwrite the growing deficit. In 1974, major financial
institutions acted concertedly – in what was, in essence, a capital strike – to close off the
municipality from access to this market, hurtling the City toward default and possible
bankruptcy.
164 See Our History, THE CITY COLLEGE OF N.Y, https://www.ccny.cuny.edu/about/history (last visited Sept. 29, 2021).
165 See Stephen Steinberg, Revisiting Open Admissions at CUNY (Feb. 2018),
https://psc-cuny.org/clarion/february-2018/revisiting-open-admissions-cuny. In 1969, “91
percent of CCNY’s day students were white. In CUNY as a whole, whites comprised 87
percent of students in senior colleges and 68 percent in community colleges.” Id.
166 Id.
167 Id.
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CUNY community or senior college.168 According to the CUNY
Digital History Archive,
The demographic impact of CUNY’s new Open Admissions policy was immediate: in Fall 1970 the entering class was 75 percent larger than the previous
year’s; one year later Black and Puerto Rican student enrollment in CUNY’s senior colleges increased to twenty-four percent of the total as contrasted to half that number a year earlier. White,
working-class students, many of them of Italian
and Irish descent also benefitted from CUNY’s new
Open Admissions policy. By 1975, CUNY had created a more racially and ethnically diverse pool of
253,000 matriculating undergraduates (a fifty-five
percent increase in total enrollment since 1969).169
Within a few years of the move to Open Admissions, CUNY
found itself among the casualties of the fiscal crisis. With the
threat of default bearing down on the City – and in the absence of
federal aid – emergency measures were enacted that effectively
removed the City’s control over a number of the institutions comprising the municipal welfare state, including CUNY.170 Concomitantly, a state-led emergency management board, dominated by
representatives of the FIRE sectors, imposed austerity on these
same institutions.171 At CUNY, this meant cutting the capital
budget and charging tuition for the first time in over 100 years.172
Although Open Admissions did not formally end until the mayoralty of Rudolph Giuliani in the 1990s, the imposition of tuition severely undermined the program. According to Michael Fabricant
and Stephen Brier, by the end of the 1970s, CUNY saw a decline
of 62,000 students in its total enrollment, with fifty percent fewer

168 See MICHAEL FABRICANT & STEPHEN BRIER, AUSTERITY BLUES: FIGHTING FOR THE
SOUL OF PUBLIC HIGHER EDUCATION 70 (Oct. 2016).
169 1970-1977 Open Admissions – Fiscal Crisis – State Takeover, CUNY DIGITAL
HISTORY ARCHIVE, https://cdha.cuny.edu/coverage/coverage/show/id/33 (last accessed Sept.
29, 2021).
170 See WILLIAM K. TABB, THE LONG DEFAULT: NEW YORK CITY AND THE URBAN FISCAL
CRISIS 50–51 (1982).
171 See MOODY, supra note 164, at 39.
172 See Steinberg, supra note 167.
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Black and Latinx freshmen among the university’s 1980 entering
class as compared to 1977.173
At CUNY and beyond, the policies that flowed from the settlement of the fiscal crisis operated along vectors of race, class, and
geography, decimating predominantly Black and Latinx workingclass sections of New York City. Housing and Development Administrator Roger Starr openly advocated for a policy of “planned
shrinkage,” i.e. the intentional removal of social services from the
city’s poorest neighborhoods.174 Even though it never became official city policy, planned shrinkage offered a rationale for austerity,
a way to cast cuts to essential services as part of a plan that
meshed with an austere, market-facilitative vision of the municipal state.175 During and after the crisis, in a move that has been
characterized as “organized abandonment,”176 many city neighborhoods, in particular those with sizable African-American and
Latinx populations, were starved of essential public goods: hospitals and health clinics were closed, firehouse response times increased substantially, and conditions in jails and mental hospitals
worsened.177 The residents of these neighborhoods were left to
fend for themselves in an economy beset by high unemployment
and stagflation.178
As we saw in Hall and Taylor’s analyses of the birth of neoliberalism on a national scale in the U.K. and the U.S., respectively,
the onset of this project in New York City depended on a complex
173 See FABRICANT & BRIER, supra note 170, at 88.
174 Roger Starr, Making New York Smaller, N.Y. TIMES (Nov. 14, 1976) https://www.ny-

times.com/1976/11/14/archives/making-new-york-smaller-the-citys-economic-outlook-remains-grim.html?searchResultPosition=1.
175 See PHILLIPS-FEIN, supra note 168, at 208.
176 See Brenna Bhandar, Seminar at the SOAS University of London, Organised State
Abandonment: A Concept for our Times? (Mar. 13, 2019, 5:15 PM),
https://www.soas.ac.uk/migrationdiaspora/seminarsevents/seminarseries/13mar2019-organised-state-abandonment-a-concept-for-our-times.html. “In the 1990s, management
guru Peter Drucker used the term ‘organised abandonment’ in his book Post-Capitalist Society to describe what organisations in the new ‘knowledge economy’ needed to do in order
to effectively manage and plan for change . . . . [The] concept has been taken up and critically transformed by Ruth Wilson Gilmore, David Harvey and Avery Gordon, among others,
as a way to understand how a range of institutions and organisations, both public and private, operate to further the objective of private profit at great cost to particular populations.” Id. (abstract summarizing seminar).
177 See KIM PHILLIPS-FEIN, FEAR CITY: NEW YORK’S FISCAL CRISIS AND THE RISE OF
AUSTERITY POLITICS 207 (2017).
178 See Michael W. Clune, When Neoliberalism Exploded, SALON (Mar. 9, 2013, 2:00
PM), https://www.salon.com/2013/03/09/the_world_according_to_milton_friedman_partner/.
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of racial thinking and practice. First, a racialized blame game
played out in the media and in political circles over the causes of
the fiscal crisis, as the City’s Black and brown working class and
the public institutions it relied on, including CUNY, were painted
as profligate and undeserving beneficiaries of government spending.179 Then, the settlement of the crisis – via the evacuation of
the City’s home rule to Albany and drastic cuts to the institutions
of the municipal welfare state – disproportionately impacted Black
and Latinx New Yorkers and the neighborhoods they called
home.180 These moves allowed for the consolidation of elite corporate and financial power – particularly vis-à-vis the City’s FIRE
sectors.181
Overall, the settlement of the fiscal crisis ushered in a new political-economic paradigm in New York City. The City’s manufacturing base had been hollowed out and was replaced by a lowwage, non-unionized;182 the power of once-militant municipal unions waned, and the institutions of the municipal welfare state
were eviscerated.183 With financial and real estate interests ascendant and the authority of the municipal government substantially circumscribed, post-crisis New York City has been defined
by exploding inequalities and an official politics devoted to driving
up real estate values, promoting private development, and encouraging gentrification.184 The result has been the advent of a highly
unequal and deeply unaffordable city, with increasing numbers of
New Yorkers struggling to make ends meet.

179 See MOODY, supra note 164, at 49.
180 See John Whitlow, Gentrification and Countermovement: The Right to Counsel and

New York City’s Affordable Housing Crisis, 46 FORDHAM URB. L.J. 1082, 1103 (2019).
181 See MOODY, supra note 164, at 199.
182 See Dan Dimicco & Jeff Ferry, Declining US Job Quality for People of Color, THE
HILL (June 28, 2021, 7:30 PM), https://thehill.com/opinion/finance/560570-declining-us-jobquality-for-people-of-color.
183 See Marc Kagan, More Austerity Coming? Lessons from New York’s 1970s Fiscal
Crisis, NEW LAB. F. (Oct. 2020), https://newlaborforum.cuny.edu/2020/10/03/more-austerity-coming-lessons-from-new-yorks-1970s-fiscal-crisis/.
184 See STEIN, supra note 15, at 81.
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B. The Real Estate State and the Legally Constituted Commodification of Housing
The resolution of the fiscal crisis had a significant impact on
New York City’s housing sphere. In the years following the crisis,
the combination of diminished home rule, racialized and geographically targeted austerity and disinvestment, and the hegemony of
market-based policies has led to the intensifying gentrification of
urban space.185 Law has played a constitutive and integral role in
the process, as it has operated to code housing’s commodification,
in part by insulating it from democratic and redistributive political
demands.186
Rent regulation is a useful and concrete entry point to explore
how this process has played out. New York City’s sovereignty over
its rent-regulated housing stock had already been usurped by Albany at the time of the fiscal crisis.187 This meant that in the years
following the crisis, the fate of rent stabilization, the City’s most
prevalent form of affordable housing,188 was controlled by politicians in Albany – the vast majority of whom had no rent-regulated
constituents in their districts.189 In the 1990s and 2000s, amid significant pressure from the real estate lobby, the State Legislature
passed a series of laws that allowed for enhanced rent increases in
rent-stabilized units, as well as the removal of these units from

185 See Whitlow, supra note 182, at 1100, 1136.
186 See DAVID MADDEN & PETER MARCUSE, IN DEFENSE OF HOUSING: THE POLITICS OF

CRISIS 14 (2016).
According to David Madden and Peter Marcuse, the commodification of housing occurs
when its social uses have been thoroughly subordinated to its economic value. When this
happens, housing becomes unmoored from traditional circuits of labor and social reproduction, its role as an investment overtaking all other claims upon it. In recent years, according
to Madden and Marcuse, housing in New York City has reached the point of hyper-commodification, as virtually all of its material and legal structures — buildings, land, labor,
property rights — have been turned into commodities.
187 See N.Y. UNCONSOL. LAW § 8605 (McKinney); see also Guy McPherson, It’s the End
of the World as We Know it (and I Feel Fine): Rent Regulation in New York City and the
Unanswered Questions of Market and Society, 72 FORDHAM L. REV. 1125, 1137–38 (2004)
(Stating that in 1971, the New York State legislature enacted the Urstadt Law, in which
the State effectively seized legislative authority from New York City over the latter’s supply
of rent-regulated housing).
188 According to New York City’s Rent Guidelines Board, there were approximately
950,000 rent-stabilized units in 2018. See N.Y.C. RENT GUIDELINES BD., 2019 Housing Supply Report 4 (May 16, 2019), https://perma.cc/2A8L-98AR.
189 Between 2000 and 2016, real estate interests donated over $83 million to state politicians. See STEIN, supra note 15, at 80.
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stabilization altogether.190 “From 1994 to 2017, approximately
290,958 units left the rent regulation system[]” as a result of the
decades-long dilution of the rent laws.191
The whittling down of the protections of rent regulation in the
1990s and 2000s coincided with an uptick in real estate prices, creating the conditions for the transformation of New York City’s
housing landscape.192 As Desiree Fields notes, this transformation
was powered by the entrance into the City’s real estate market of
heavily financialized private equity firms.193 Between 2005 and
2009, the latter acquired 100,000 units of rent-regulated housing,
much of it in the neighborhood of the City’s multiracial working
class. The latter set out to convert “rent-regulated housing into a
novel asset class for capital seeking investment opportunities, subjecting tenants to harassment, displacement and unsafe living
conditions to extract financial yields.”194 For the statutorily-protected tenants who lived in these apartments, this meant an onslaught of harassment, baseless eviction lawsuits, the withholding
of essential repairs, and legal and extralegal rent increases, all of
which were aimed at encouraging attrition and, ultimately,
achieving a higher rate of return for financialized landlords.195
190 More specifically, in 1997 the State Legislature passed high-rent vacancy decontrol,
which allowed rent-stabilized apartments to be removed from the regulatory system when
they reached a specified rent level and were vacant. And in 2003, the Rent Stabilization
Code was further altered to allow landlords to charge the legal, regulated rent, rather than
the lower, preferential rent, upon renewal of a rent-stabilized lease. (Prior to 2003, preferential rents remained in place for the duration of a tenancy.) See Whitlow, supra note 182,
at 1096.
191 Id. “[T]he renewal of the rent laws in June 2019 closed many of these loopholes,
including high-rent vacancy decontrol and preferential rent rescission, marking the first
time since the passage of the Urstadt Law that the tenant movement has made significant
legislative gains at the state level.” Id. at 1097.
192 See Fields, supra note 12, at 1.
193 See id. at 7. According to a report by the Association of Neighborhood and Housing
Development (ANHD), “residential real estate-based private equity investment funds . . .
attract[] investors by proposing an investment strategy that will offer a competitive rate of
return, competing with other Wall Street-type investment vehicles to attract and retain
those investors. In the private equity funds that [ANHD] [] examined, a [fourteen] percent
to [twenty] percent annual rate of return is commonly proposed as the target profit level.
In residential real estate in working-class neighborhoods, the primary strategy to increase
the rate of return to such atypical levels is pushing out low-rent paying tenants.” ASSOC.
FOR NEIGHBORHOOD & HOUS. DEVELOP., Predatory Equity: Evolution of a Crisis, The
Threat to New York’s Affordable Rental Housing: 2005-2009, 7 (Nov. 2009),
https://anhd.org/wp content/uploads/2016/01/Predatory_Equity-Evolution_of_a_Crisis_Report.pdf.
194 Fields, supra note 12, at 2.
195 See id.
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At the same time that owners – institutional and otherwise – of
rent-stabilized buildings were seizing on regulatory loopholes to
raise rents and move apartments to the unregulated market, the
City’s economic development policies operated to increase land
values and encourage gentrification.196 From the explicitly proelite Bloomberg administration to the self-styled progressive de
Blasio administration, the City relied on a combination of zoning
changes and tax incentives to marshal private, financialized real
estate capital into urban space.197 The areas targeted for redevelopment have overwhelmingly been in poor neighborhoods and
communities of color – many of which were sites of disinvestment
and austerity in the 1970s – where the construction of high-end
projects often results in displacement, “either directly through
demolition, or indirectly by elevating rents in the surrounding
area.”198
The legally constituted commodification of housing that is at the
core of New York’s real estate state has fueled gentrification and
exacerbated the City’s affordable housing crisis. Tenants must
contend with multiple manifestations of this crisis – extreme rent
burden, homelessness, chronically poor conditions – that are
meted out along a group-differentiated, racialized spectrum. As we
will see, the housing crisis – already severe before the onset of
Covid-19 – functioned as the seedbed for the virus’s rapid and
deadly spread in the neighborhoods of the City’s multiracial working class in the spring of 2020.
C. Housing Crisis and Covid-19
To study a map of Covid-19’s impact on New York City in March
and April 2020 is to see the unevenness of the City’s racialized
political economy under the real estate state. As Judith Levine
put it, “[d]uring the [p]lague of 2020, zip code disease-prevalence
maps are color-coded on a spectrum from a cool beige of privilege

196 Samuel Stein, De Blasio’s Doomed Housing Plan, JACOBIN (Oct. 3, 2014),
https://www.jacobinmag.com/2014/10/de-blasios-doomed-housing-plan/.
197 See Whitlow, supra note 182, at 1108 for more detail on these policies,
198 STEIN, supra note 15, at 89.
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to the blood-red of poverty and loss.”199 The zip code hardest hit by
the pandemic in this period was the one in Corona, Queens, a predominantly Latinx neighborhood that is home to workers from
New York’s construction and service industries.200 In Corona,
more than fifty percent of people who got tested for Covid-19 were
found to have had antibodies, as opposed to more affluent, whiter
zip codes in Manhattan’s Upper West Side and Brooklyn’s Park
Slope, which had rates of 12.6% and 13.2%, respectively.201 Many
Corona residents could not afford to take off from work and lacked
health insurance.202 Often, they returned home at the end of their
shifts to cramped and overcrowded apartments, factors that likely
drove the disease’s spread.203 On a larger spatial scale, the Bronx
was the borough of New York City with the highest rates of coronavirus cases, hospitalizations, and deaths in the Spring of
2020.204 Nearly ninety percent of the Bronx’s 1.4 million residents
are people of color, the highest concentration in the City; the Bronx
is also New York City’s poorest borough, with a median household
income of $38,000 (compared with $82,000 in Manhattan and
about $61,000 citywide).205
Corona and Bronx tenants experience housing precarity in specific respects. Despite Corona’s reputation as one of the City’s last
refuges of affordable housing, 33.3% of renter households there
were severely rent-burdened in 2019.206 Corona also has the City’s
highest rate of severely crowded housing,207 as well as a high number of illegal basement apartments, which are notoriously – and
sometimes dangerously – unhealthy.208 The housing situation in
the Bronx has long been dire. According to a recent report by the
199 Judith Levine, The Bioeconomics of COVID-19, N+1, (Nov. 17, 2020),
https://www.nplusonemag.com/online-only/online-only/the-bioeconomics-of-covid-19/.
200 See Goldstein, supra note 7.
201 See Id.
202 See id.; Levine, supra note 202.
203 See Goldstein, supra note 7.
204 See de Freytas-Tamura et al., supra note 8. At least 4,400 confirmed and probable
Covid-19 deaths in the Bronx have been reported as of May 26, 2020. See id.
205 See id.
206 See Elmhurst/Corona QN04, N.Y.U. FURMAN CTR. FOR REAL EST. & URB. POL’Y,
https://furmancenter.org/neighborhoods/view/elmhurst-corona (last visited Sept. 15, 2021).
207 See id.
208 See Nikita Stewart et. al., Underground Lives: The Sunless World of Immigrants in
Queens, N.Y. TIMES (Oct. 23, 2019), https://www.nytimes.com/interactive/2019/10/23/nyregion/basements-queens-immigrants.html.

4 WHITLOW MACRO_ALLAIN (DO NOT DELETE)

2022]

9/23/2022 8:16 PM

THE RACIALLY DISPARATE DEADLINESS OF COVID-19

289

Association of Neighborhood and Housing Development, in comparison with the rest of New York City, the Bronx has the highest
rates of eviction, the most rent-burdened residents, the greatest
number of tenants making less than the required Area Median Income required to qualify for affordable housing, and the most residents living in areas with increasing housing prices.209 In the
Hunts Point and Mott Haven sections of the Bronx, the asthma
hospitalization rate in 2016 for children ages five to seventeen was
56.5 per 10,000 children, more than double the citywide rate of
27.2 per 10,000 children.210
Beyond Corona and the Bronx, many tenants around New York
City found themselves in precarious housing situations before
Covid-19 struck in March 2020. According to a report by the Community Service Society, after decades of climbing housing costs,
low-income New York City renters were experiencing high rates of
housing hardships. In 2019, thirty percent fell behind on rent,
twenty percent had utilities shut off, nineteen percent had to move
in with other people, and fifteen percent were threatened with
eviction. The vast majority of low-income renters–seventy percent–had less than $1000 in savings for an emergency, like an unexpected loss of income or a hospitalization.211 Among rent-stabilized tenants, the median rent to income ratio increased from forty
percent to fifty-two percent between 2002 and 2017.212 Further,
four out of ten low-income New Yorkers are either homeless or
paying more than half of their income toward rent.213

209 See Lucy Block, How is Affordable Housing Threatened in Your Neighborhood?
2021, ASS’N FOR NEIGHBORHOOD & HOUS. DEV. (May 27, 2021), https://anhd.org/report/howaffordable-housing-threatened-your-neighborhood-2021 (“Original research and analysis
by the Association for Neighborhood & Housing Development (ANHD), https://anhd.org/report/how-affordable-housing-threatened-your-neighborhood-2021.”).
210 See Asthma Hospitalizations, CITIZENS’ COMM. FOR CHILD. N.Y.,
https://data.cccnewyork.org/data/map/7/asthma-hospitalizations#7/196/4/12/22/uhf107/6
(last visited Sept. 17, 2021).
211 Oksana Mironova & Thomas J. Waters, A Sudden Shock to an Overburdened System: NYC Housing & COVID-19, CMTY. SERV. SOC’Y (Apr. 6, 2020),
https://www.cssny.org/news/entry/nyc-housing-covid-19.
212 See id. (citing OKSANA MIRONOVA, Where Have All the Affordable Rentals Gone?,
CMTY. SERV. SOC’Y 1 (2019), https://smhttp-ssl-58547.nexcesscdn.net/nycss/images/uploads/pubs/Where_Have_All_the_Affordable_Rentals_Gone_-_web.pdf).
213 See Mironova & Waters, supra note 232 (citing CTR. ON BUDGET & POL’Y PRIORITIES,
New York Federal Rental Assistance Fact Sheet, https://www.cbpp.org/sites/default/files/atoms/files/12-10-19hous-factsheet-ny.pdf (last updated June 1, 2021) (“COVID-19 intensified
the city’s ongoing housing crisis, already a daily reality for four in ten low-income New
Yorkers who are homeless or severely rent burdened.”).
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Many low-income tenants in the City live amid poor housing
conditions that adversely impact their health. A recent study by
the United Hospital Fund shows geographic areas where poor
housing conditions, pediatric asthma, and Medicaid enrollment
overlap.214 Among the neighborhoods with the highest rates of
asthma diagnoses are Hunts Point and Longwood in the Bronx and
East Harlem South in Manhattan, all of which have high incidences of poor housing conditions.215 It is notable that these conditions often remain uncorrected for years, as the agency charged
with enforcing the City’s Housing Maintenance Code, the Department of Housing Preservation and Development, is severely under-resourced, a fact that leaves tenants in the position of enforcing housing standards primarily. A national study of poor housing
conditions recently found that areas with a higher percentage of
poor housing had a higher incidence of – and mortality associated
with – Covid-19.216
In recent years, as housing in New York City has become increasingly unaffordable, homelessness has reached its highest levels since the Great Depression.217 A report conducted by the Coalition for the Homeless in June 2020 found that New Yorkers
experiencing homelessness were disproportionately victimized by

214 See generally Maps Illustrate “Hotspots” Where Poor Housing Quality, Childhood
Asthma, and High Medicaid Enrollment Converge in New York City, UNITED HOSP. FUND
(Oct. 22, 2019), https://uhfnyc.org/news/article/maps-illustrate-hotspots—poor-housingquality-childhood-asthma/ [hereinafter Hotspots] (“A series of maps released . . . displays
‘hotspots’ in New York City where poor housing quality, pediatric asthma, and Medicaid
enrollment overlap . . . .”); see also Misha Sharp et al., Healthier Homes, Healthier Childhoods: How Medicaid Can Address the Housing Conditions Contributing to Pediatric
Asthma, UNITED HOSP. FUND (Oct. 22, 2019), https://uhfnyc.org/publications/publication/healthier-homes-healthier-childhoods/ (depicting maps of “[n]eighborhood prevalence
of asthma among Medicaid children[] within Community District hotspots . . . .”).
215 See Hotspots, supra note 217 (“The maps . . . reveal that Hunts Point and Longwood
in the Bronx, and East Harlem South in Manhattan, have some of the highest rates of
asthma diagnoses among children on Medicaid and also have higher rates of home maintenance defects . . . .”); see also Sharp et al., supra note 234 (noting the link between asthma
and housing defects).
216 See Khansa Ahmad et al., Association of Poor Housing Conditions with COVID-19
Incidence and Mortality Across US Counties, PLOS ONE (Nov. 2, 2020), https://journals.plos.org/plosone/article?id=10.1371/journal.pone.0241327 (“Counties with a higher
percentage of households with poor housing had higher incidence of, and mortality associated with, COVID-19.”).
217 See Basic Facts About Homelessness: New York City, COAL. FOR HOMELESS,
https://www.coalitionforthehomeless.org/basic-facts-about-homelessness-new-york-city/
(last updated Aug. 2021) [hereinafter Basic Facts About Homelessness].
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Covid-19, with homeless shelter residents dying from the disease
at a rate sixty-one percent higher than the rest of the population.218 The study found that pre-existing health conditions, the
cramped environment in homeless shelters, and a lack of testing
were the causes of this disparity.219 As was the case with Covid19’s racial disparateness vis-à-vis Corona and the Bronx, the disease’s impact on homeless New Yorkers has also been racially disproportionate, as eighty-nine percent of people in the shelter system are Black or Latinx.220
Overall, Covid-19’s uneven spread in New York City in the
spring of 2020 maps onto longtime structural inequalities, notably
in the sphere of housing, that flow out of the City’s post-fiscal crisis
political-economic reorganization.221 As we have seen, this reorganization shifted the capacities of the municipal welfare state
away from social provision and toward market facilitation, as evidenced by policies of austerity and legal moves that intensified
housing’s commodification, and promoted the gentrification of urban space. The result of this legal-policy complex — brought about
by the real estate state — has been the advent of an intensely unequal city, where precarity has been organized along racialized
class and geographic lines. Against this backdrop, the racially disparate impact of Covid-19 in New York City stands as a tragic case
study in racial capitalism’s tendency to mete out “group-differentiated vulnerability to premature death[].”222

218 See Giselle Routhier & Shelly Nortz, COVID-19 and Homelessness in New York City,
COAL. FOR HOMELESS 3 (June 2020), https://www.coalitionforthehomeless.org/wp-content/uploads/2020/06/COVID19HomelessnessReportJune2020.pdf.
219 See id. at 5, 8.
220 See Basic Facts About Homelessness, supra note 220 (“Approximately [fifty-seven]
percent of heads of households in shelters are Black, [thirty-two] percent are Hispanic/Latinx . . . .”).
221 This squares with recent studies that have shown that social inequities, rather than
genetics, explain racial gaps in COVID exposure and impact: “Among many other vulnerabilities, Black and Hispanic communities and households tend to be more crowded; many
people work jobs requiring frequent contact with others and rely on public transportation.
Access to health care is poorer than among white Americans, and rates of underlying conditions are much higher.” Gina Kolata, Social Inequities Explain Racial Gaps in Pandemic,
Studies Find, N.Y. TIMES, https://www.nytimes.com/2020/12/09/health/coronavirus-blackhispanic.html (last updated July 27, 2021).
222 GILMORE, supra note 10, at 28.
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PART IV. BEYOND RACIAL NEOLIBERALISM
Part IV discusses the possibilities for a politics beyond neoliberalism and racial capitalism, taking as its starting point the notion
that we currently find ourselves in a conjunctural moment, caught
– in the words of Antonio Gramsci – “between an old world that is
dying and a new world that is struggling to be born.”223 Part IVA
returns to Táiwò’s concept of collaborative security, combining it
with an exploration of the meaning of solidarity in a society depleted by decades of neoliberal deconstruction. The takeaway is
that a praxis of coming together – in an organized manner and
across traditional modes of difference – to secure people’s ability
to live dignified, full, and self-determined lives offers a challenge
to the uneven, racially hierarchized exposure to precarity at the
core of daily existence under racial capitalism. This praxis necessarily entails a repudiation of the neoliberal mantra that there is
no society, as it stakes claim to the necessity of organizing, collectively, for a democratized economy that is governed by social priorities.
Part IVB applies these themes to several recent mobilizations in
New York City that offer a glimpse into a post-neoliberal future.
The mobilizations to strengthen the rent laws, to defeat Amazon’s
relocation to Queens, and to defund the police, as well as the wave
of tenant organizing amid the pandemic, serve as the embodiment
of the concepts of radical solidarity and collaborative security.
These organizing efforts demonstrate the capacity of everyday
223 According to Milan Babic, Gramsci wrote these words in relation to a political interregnum that he described as being characterized by the onset of so-called “‘morbid symptoms[,]’ . . . [which] is part of his famous definition of crisis of authority: ‘The crisis consists
precisely in the fact that the old is dying and the new cannot be born; in this interregnum
a great variety of morbid symptoms appear.’ The morbidity of the ‘symptoms’ stems from
their identification as outgrowths of the ‘dying’ order. The symptoms that Gramsci observed
during his lifetime were, for example, open political violence; outbreaks and manifestations
of mass discontent; the rise and acceptance of extreme political positions and their respective leaders; shifts in international relations of unprecedented dimensions; and the sudden
depletion of once strong institutions. Those symptoms are morbid because they show that
the existing order suffers from existential problems that are unlikely to be solved within
the limits of the old framework. At the same time, a new, hegemonically stable order does
not seem to be on the rise, ready to supplant the old one. This crisis period is thus shaped
by morbidities that cannot be managed but at the same time do not represent a viable alternative for the future.” Milan Babic, Let’s Talk About the Interregnum: Gramsci and the
Crisis of the Liberal World Order, 96 INT’L. AFFS, 767, 773 (2020).
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people to combine their energies and fight back against state violence and market-mediated inequalities; further, they cut against
the logics of racially hierarchized abandonment and group-differentiated vulnerability to premature death that subverts transformative political action. In this sense, the mobilizations described in this Part offer hope for the construction of radical
futures out of what Wendy Brown has called “the ruins of neoliberalism.”224
A. Security with Solidarity
Our current political moment is defined by numerous severe and
interlocking crises – gaping economic inequality, racialized state
violence, environmental catastrophe, and a pandemic – and by social mobilizations that, together, have begun to call into question
the legitimacy of the neoliberal consensus. The weight of current
events suggests that we are living through a conjuncture in which
the governing paradigm is on shaky ground, but its replacement
has not yet been consolidated by a new historic bloc.225 The financial collapse of 2008 arguably marked the beginning of neoliberalism’s destabilization in the United States, as it destroyed the
wealth of millions of people and undermined many of the nostrums
of the prevailing order.226 Obama’s presidency, rather than ushering in a new settlement, served mostly to rearrange the status quo
according to a logic of what Nancy Fraser has termed “progressive
224 See WENDY BROWN, IN THE RUINS OF NEOLIBERALISM: THE RISE OF
ANTIDEMOCRATIC POLITICS IN THE WEST 7–8 (2019) (noting that neoliberalism has affected
democracy causing changes in “law, political culture, and political subjectivity” and crediting the changes in our present society to “three decades of neoliberal assaults on democracy,
equality, and society.”).
225 According to Stuart Hall, “[t]he notion of a ‘historical bloc’ is precisely different from
that of a pacified, homogeneous, ruling class. It entails a quite different conception of how
social forces and movements, in their diversity, can be articulated into a set of strategic
alliances. To construct a new cultural order, you need not to reflect an already-formed collective will, but to fashion a new one, to inaugurate a new historic project.” Stuart Hall,
Stuart Hall: Gramsci and Us, VERSO (Feb. 10, 2017), https://www.versobooks.com/blogs/2448-stuart-hall-gramsci-and-us.
226 Another way of putting this is that the crisis of 2008 destabilized the basis of economic growth within the framework of the neoliberal order, but it did not provoke an immediate legitimation crisis, which is an ideological-political process rather than an economic event. VERÓNICA GAGO, NEOLIBERALISM FROM BELOW: POPULAR PRAGMATICS AND
BAROQUE ECONOMICS (2017).
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neoliberalism.”227 Though the election of Trump in 2016 struck a
blow to the prevailing consensus from the right, it did not establish
a durable political settlement.228 The current conjuncture is reminiscent of the crisis moment of the 1970s, when the material and
ideological underpinnings of postwar liberalism buckled, opening
space for political contestation and the possibility of a reconfiguration of power relations in society.229 Challenging neoliberalism
from this conjecture will require an intervention that, following
Stuart Hall, draws lessons from past struggles and is undertaken
without guarantees of a preordained outcome.230
Táiwò’s reworking of the concept of security, discussed in Part
IA, infra, is instructive in how we imagine and begin to work toward emancipatory futures.231 While security is often deployed antagonistically to bolster right-wing political formations and maintain inegalitarian social orders, Táiwò suggests that the hidden
meaning of the term – particularly with respect to how the provision of basic material needs relates to human freedom – holds

227 See Nancy Fraser, The End of Progressive Neoliberalism, DISSENT MAG. (Jan. 2,
2017), https://www.dissentmagazine.org/online_articles/progressive-neoliberalism-reactionary-populism-nancy-fraser. According to Fraser, “[i]n its U.S. form, progressive neoliberalism is an alliance of mainstream currents of new social movements (feminism, antiracism, multiculturalism, and LGBTQ rights), on the one side, and high-end ‘symbolic’ and
service-based business sectors (Wall Street, Silicon Valley, and Hollywood), on the other.
In this alliance, progressive forces are effectively joined with the forces of cognitive capitalism, especially financialization. However unwittingly, the former lend their charisma to the
latter. Ideals like diversity and empowerment, which could in principle serve different ends,
now gloss policies that have devastated manufacturing and what were once middle-class
lives.” Id.
228 See Daniel Denvir, America’s Long War with Nikhil Pal Singh, THE DIG, at 19:40
(Jan. 17, 2020), https://www.thedigradio.com/podcast/americas-long-war-with-nikhil-palsingh/ (noting that even though America has been facing war and crises for more than
twenty years, America seems to be “powerless to change” even with the change of presidents).
229 According to Babic, “Stuart Hall was the first to emphasize such a Gramscian understanding of crisis. Hall understood crisis as the condensation of (multiple) underlying
societal contradictions that move history from one conjuncture (historical phase) to the
next. Two aspects of Hall’s interpretation are key here: first, a crisis is always ‘overdetermined’, given that a variety of long-term contradictions (economic, political, societal) culminate in a distinct crisis phase. Second, the processuality of the crisis has a productive aspect
that pushes the boundaries of the existing order, since ‘every crisis is also a moment of
reconstruction.’” Babic, supra note 243, at 771; see Stuart Hall & Doreen Massey, Interpreting the Crisis, 44 SOUNDINGS, 57, 57 (2010) (noting that “history moves from one conjuncture to another[,]” which is usually motivated by crises that stem from “different social,
political, economic and ideological contradictions[,]” which allow for “moments of potential
change”).
230 See BROWN, supra note 86, at 27.
231 See Táiwò, supra note 31.
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radical promise.232 Recall that Táiwò’s conception of collaborative
security is based on opposition to the modes of security produced
under racial capitalism, in which the health, power, and wealth of
the few are secured through the carceral, environmental, and economic precarity of the (racially hierarchized) many. 233 The imperative, according to Táiwò, is “to build a society that functions like
it. Such a society, and the way it would secure itself, would be fundamentally at odds with racial capitalism.”234
This theme – of building a solidaristic society organized around
radically re-conceived notions of security and freedom – is taken
up, albeit in different terms, by Gabriel Winant in his essay “We
Live in a Society.” Here, Winant focuses on the degree to which
neoliberalism has eroded – without entirely destroying – sociality,
leaving a steep challenge for those organizing for transformative
political change.235 After all, the social – frayed as it may be after
decades of neoliberal anti-state statist assault – remains as “the
fabric of human connection,” as the primary realm where citizens
of all backgrounds come together and develop the capacity to challenge socially-produced inequalities and hierarchies.236 The point
of Winant’s intervention is to emphasize that notwithstanding
Thatcher’s infamous dictum to the contrary, there still does exist
a society; and as long as the latter offers sites for organizing and
for the construction of new solidarities, it poses a potential threat
to the dominant order.
B. Exemplars of Radical Futures
Applying Táiwò’s and Winant’s thoughts on security and solidarity to several recent political mobilizations in New York City,
both before and during the pandemic, we see glimmers of a future
beyond racial neoliberalism and the real estate state. In June
2019, a largescale organizing effort, spearheaded by the Upstate
232
233
234
235

See id.
See id.
Id.
See Gabriel Winant, We Live in a Society, N+1 (Dec. 12, 2020), https://www.nplusonemag.com/online-only/online-only/we-live-in-a-society/.
236 Winant, supra note 258.
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Downstate Housing Alliance,237 impelled legislative changes to
New York’s system of rent stabilization.238 The changes closed the
loopholes, discussed above, that incentivized institutional landlords to invest in New York’s regulated housing stock, and marked
the first strengthening of the rent laws since the City’s fiscal crisis
in the mid-1970s. This event followed other victories for tenants,
including the enactment of a municipal right to counsel law in New
York City in 2017, which gives tenants facing eviction the right to
an attorney.239 Both the renewal of the rent laws and the right to
counsel are part of a burgeoning countermovement for housing justice, comprised of a multiracial coalition of tenants and organizers,
that is fighting for working-class and poor New Yorkers to remain
in their homes irrespective of market forces.240 This countermovement is using law to rein in the decades-long commodification of
housing and gentrification of urban space that have been the outgrowth of the real estate state, and to transform housing’s place in
the political economy of New York City’s real estate state.241
While the renewal of the rent laws in 2019 was a major legislative victory for New York tenants, the fight against Amazon’s entry into the City, which occurred in the same year, can be viewed
as a gauntlet thrown down against the neoliberal project more
broadly.242 After Amazon appeared to secure a deal worth $3
237 See Who We Are, HOUS. JUST. FOR ALL, https://housingjusticeforall.org/who-we-are/
(last visited Sept. 14, 2021). “The Upstate-Downstate Housing Alliance is a diverse coalition

of tenants, homeless people, manufactured housing residents, and advocates from across
New York[]” that is fighting for stronger tenant protections, an end to evictions, and an end
to homelessness in New York. Id.
238 See Letitia James, Changes in New York State Rent Law, OFF. N.Y. STATE ATT’Y
GEN., https://ag.ny.gov/sites/default/files/changes-in-nys-rent-law.pdf (last visited Sept. 14,
2021). New York’s new rent laws no longer allow landlords to remove apartments from rent
regulation, bypass the annual rent adjustment process, and automatically increase rents
upon vacancy, thus incentivizing evictions of long-term tenants. See id.
239 See Whitlow, supra note 182, at 1116.
240 Chester Hartman, The Right to Stay Put, in LAND REFORM, AMERICAN STYLE 302,
303–07, 311–16 (Charles C. Geisler & Frank J. Popper eds., 1984) (elaborating on Chester
Hartman’s formulation of “the right to stay put” which is based on principles of equity and
refers to the right of tenants to remain in their homes irrespective of market forces). The
right to stay put is particularly applicable in gentrifying cities with high levels of displacement, where, according to Hartman, legal-policy measures – e.g., strict just cause eviction
and tight rent controls — must be taken to ensure that tenants can remain in their homes.
See id.
241 See Whitlow, supra note 182, at 1132.
242 See Ross Barkan, Amazon’s Retreat from New York Represents a Turning Point, THE
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billion in public money to locate a corporate hub in Long Island
City, Queens,243 a coalition of anti-gentrification, labor, and immigrants’ rights groups came together to defeat the plan.244 The
groups’ concerns related directly to Táiwò’s meditation on security:
Amazon’s entry into Queens would immediately make housing
more precarious for tenants living in the surrounding neighborhoods, and its labor practices and links to the U.S. deportation machine call to mind the racialized distribution of vulnerability at the
core of racial capitalism.245 The mobilization against Amazon was
centered on the same kind of collaborative security advocated for
by Táiwò. That is, it was a struggle for a multiracial coalition of
tenants and workers to remain in affordable, secure housing in the
neighborhoods they call home, as well as a fight for an economy in
which the value of labor is commensurate with the ability to live a
dignified, full life.
The campaign against Amazon also resonates with Winant’s intervention regarding organizing amid “the ruins of neoliberalism,”
in which so many social institutions have been thoroughly subordinated to neoliberal rationality.246 Viewed through this prism,
the plan to award Amazon billions in public money – in a process
that was largely hidden from public view247 – was yet another example of the market economy’s decades-long takeover of our politics and society. The successful organizing campaign against the
plan – by an array of local, place-based groups that recognized the
commonality of their respective concerns248 – stands as a concrete
GUARDIAN, https://www.theguardian.com/commentisfree/2019/feb/14/amazons-retreatfrom-new-york-represents-a-turning-point (last modified Feb. 15, 2019, 3:45 PM), (discussing the effects of Amazon choosing not to build its headquarters in New York).
243 See id.
244 See Rex Santus, How Anti-gentrification Activists Derailed Amazon’s New York City
Plans, VICE NEWS (Feb. 15, 2019, 7:04 AM), https://www.vice.com/en/article/nex34z/howanti-gentrification-activists-derailed-amazons-new-york-city-plans.
245 See Barkan, supra note 245.
246 See Winant, supra note 238. Winant elaborates on this notion by referencing the
work of Wendy Brown: “[i]n her excellent recent book In the Ruins of Neoliberalism, Wendy
Brown takes seriously as an agenda—if not an empirical description—Margaret Thatcher’s
famous claim that ‘there is no such thing as society. There are individual men and women,
and there are families.’ Without the social, there is of course no need for social protection;
this is the neoliberalism we know all too well. But, Brown observes, the social is also the
primary realm in which hierarchy occurs, and where challenges to hierarchy are organized
. . . .” Id.
247 See Jimmy Vielkind, Cuomo Frustrates Requests for Amazon Records, WALL ST. J.
(Nov. 24, 2019, 7:00 PM), https://www.wsj.com/articles/cuomo-frustrates-requests-for-amazon-records-11574640000.
248 See Santus, supra note 247.
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exemplar of a praxis with the potential to dramatically reshape
the relationship between the state and the market economy: to create a society where economic democracy and social and racial justice are no longer dominated by market logics.
The summer of 2020 witnessed more such exemplars. In the
wake of a spate of racialized state violence, including the police
murder of George Floyd, millions of people took to the streets
across the country during a deadly pandemic to demand justice.249
These mobilizations built on – and extended – years of anti-racist
organizing, bringing longstanding fights for abolition and decarceration into the mainstream, and coalescing around the concrete
demand to defund the police.250 As Taylor points out, this demand
must be thought of against the backdrop of neoliberalism’s assault
on the social state, explored above, which cohered around a racialized politics of law and order:

....

From 1977 to 2017, state and local spending on police increased from forty-two billion dollars to a hundred and fifteen billion dollars, adjusted for inflation. This skyrocketing increase continued even
after crime rates began to fall in the early nineties.
[T]he argument to defund the police begins with the
recognition of the relationship between robust funding for police and the consistent lack of adequate
funding for the programs and institutions that may
have the most impact on improving the quality of
life for poor and working-class Black people.251

In other words, defunding the police is necessarily also about
funding the institutions of the redistributive state that have been
decimated by decades of bipartisan neoliberal governance.252 In
249 See After George Floyd: The Changing Landscape of Policing, NAACP LEGAL DEF.
& EDUC. FUND, https://www.naacpldf.org/george-floyd-anniversary/ (last visited Sept. 16,
2021).
250 See Keeanga-Yamahtta Taylor, How Do We Change America?, NEW YORKER (June
8, 2020), https://www.newyorker.com/news/our-columnists/how-do-we-change-america.
251 Taylor, supra note 92.
252 See id. (describing the correlation between over-funding of the police and the lack
of funding for institutions and programs that would aid “poor and working-class Black people”).
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New York City, the movement to defund the police culminated
with the occupation of City Hall Park253 by activists and organizers demanding that the City shift $1 billion from its police budget
to fund education and social services.254
In the housing sphere, there has been an upsurge in tenant organizing – particularly around rent strikes and the creation of mutual aid projects – since the pandemic struck New York City in the
spring of 2020.255 In May of that year, after Governor Cuomo announced a moratorium on evictions,256 a number of prominent tenant groups called for concerted action around the withholding of
rent.257 According to Cea Weaver, the campaign coordinator for
Housing Justice for All, “[w]hat’s happening is that millions of people can’t pay rent, and we’re trying to turn that into a moment of
collective noncompliance . . . . It’s more like mass nonviolent civil
disobedience than a traditional rent strike.”258 This mobilization,
born out of the economic necessities of the pandemic, strikes at the
heart of New York’s real estate sector, as it imperils, on a mass
scale, landlords’ abilities to meet their mortgage obligations.259
Further, the call for mass rent strikes is bound up with a larger
approach to building tenant power in order to win critical

253 See Juliana Kim, How the Floyd Protests Turned Into a 24-Hour “Occupy City Hall”
in N.Y., N.Y. TIMES, https://www.nytimes.com/2020/06/28/nyregion/occupy-city-hallnyc.html (last updated July 22, 2020).
254 See Jeff Coltin, Did de Blasio Actually Defund the NYPD?, CITY & STATE N.Y. (July
2, 2020) https://www.cityandstateny.com/politics/2020/07/did-de-blasio-actually-defundthe-nypd/175832/ (noting that the fiscal year 2021 budget saw only a “6.8% reduction from
the year before, or $382 million less”).
255 See Our Victories, HOUS. JUST. FOR ALL, https://housingjusticeforall.org/who-weare/our-victories/ (last visited Sept. 19, 2021).
256 See 2020 N.Y. Sess. Laws 9114 (McKinney).
257 See Jake Offenhartz, Tenant Advocates for Mass Rent Strike on May 1st, As Landlords Seek Bailout, GOTHAMIST (Apr. 16, 2020, 3:54 PM), https://gothamist.com/news/tenant-advocates-call-mass-rent-strike-may-1st-landlords-seek-bailout (noting that the Upstate Downstate Housing Alliance and the Met Council on Housing were among the groups
that called for tenants to withhold paying rent on May 1st).
258 Id.
259 Nathan Tankus, Suspending Eviction is About Saving Landlords From Themselves,
NOTES ON CRISES (July 12, 2020), https://nathantankus.substack.com/p/suspending-evictions-is-about-saving. Writing about this topic in the context of eviction moratoriums, Nathan Tankus notes that “[a]t the individual level, a single eviction has the possibility of
boosting the income of the landlord. At the macrofinancial level, a gigantic wave of foreclosures and evictions will drive down property values, create a pile of upkeep and maintenance work which tenants would otherwise gladly be doing and potentially threaten the
access to credit of landlords by driving down property values.” Id.
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legislative and policy relief, including extending the eviction moratorium and canceling rent during the pandemic.260
A recent report by the Right to Counsel NYC Coalition and
Housing Justice for All, two of the groups heavily involved in the
aforementioned strengthening of the rent laws, provides historical
context and a political-logistical framework for rent strikes.261 According to the report, rent strikes assert financial pressure on
landlords; the more tenants that are on rent strike and the longer
the strike lasts, the more pressure there is: “[i]f the landlord
thinks you’re on rent strike because you can’t pay rent, he has little incentive to make repairs or meet your demands, and a lot of
incentive to try to evict you. If he thinks the only way he’ll get his
money is to meet your demands, he has more incentive to meet
your demands.”262 The report links the current moment to the long
history of political struggles between landlords and tenants in
New York City, telling the stories of successful rent strikes, including a strike of more than 200 buildings in the Bronx in the 1930s
and strikes and rent slowdowns in Harlem and Bedford-Stuyvesant in the 1960s.263
The intensifying economic precarity that is driving calls for a
mass rent strike has also produced an upsurge of mutual aid projects, many of which have roots in the activities of groups like the
Black Panther Party and the Young Lords.264 Mutual aid projects,
according to Dean Spade, “expose the reality that people do not
have what they need and propose that we can address this injustice together.”265 By rejecting “[t]he false separation of politics and

260 See RIGHT TO COUNS. N.Y.C. COAL. & HOUS. JUST. FOR ALL, Going on Rent Strike in
New York During COVID 19 Guide & Resources 13, https://housingjusticeforall.org/wp-content/uploads/2021/03/RTCNYC.COVID19.4.pdf (last visited Sept. 19, 2021) (“We don’t
know when housing court will reopen, but we know that unless tenants take collective action to #CancelRent now, Housing Court will reopen with a surge of evictions. Collective
rent strikes may help us build the power we need to win our demands.”).
261 See id. at 6–12.
262 Id. at 12.
263 See id. at 9–11.
264 See JOHANNA FERNÁNDEZ, THE YOUNG LORDS: A RADICAL HISTORY 4–5 (2020). A
historical example of successful mutual aid programs can be found in the Young Lords and
Black Panther Party’s free breakfast initiatives, which welcomed people into radical political spaces through the provision of basic material needs. See id. at 10.
265 DEAN SPADE, MUTUAL AID: BUILDING SOLIDARITY DURING THIS CRISIS (AND THE
NEXT) 9 (2020).
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injustice from ordinary life[,]”266 mutual aid affirms a mode of solidarity centered around organizing for basic material security
amid widening inequalities and structural violence. The act of
forging connections rooted in an ethics of collective care offers a
window into a world of rebuilt social bonds, as well as a living
counterpoint to decades of neoliberal assaults on the social.
Around the country, mutual aid groups have proliferated since
the start of the pandemic, delivering food, medical supplies, and
other urgently needed resources to people struggling to get by.267
In some cases, these groups have been animated by a politics that
question the reigning political-economic commonsense.268 In
Queens, for example, volunteer-led, grassroots groups Centro Corona, Queens Neighborhoods United, and Project Hajra have organized a mutual aid network to provide basic necessities to community residents in several of the neighborhoods hit hardest by
Covid-19.269 The groups’ description of their mutual aid network
is both an indictment of the failures of neoliberalism and an illustration of the principles of radical solidarity and collaborative security:
The government at all levels failed to prepare for the
severity of this pandemic. High rents and underfunded hospitals are common, and made it harder to
prevent the spread of the virus. Our capitalist society is the reason the pandemic disproportionately
impacts our largely working-class and immigrant
communities of color in New York City.

266 Id. at 27.
267 See Charlie Warzel, Feeling Powerless About Coronavirus? Join a Mutual-Aid Net-

work, N.Y. TIMES (Mar. 23, 2020), https://www.nytimes.com/2020/03/23/opinion/coronavirus-aid-group.html (discussing what people can do to help one another during the COVID19 pandemic).
268 See Queens Neighborhoods United, Centro Corona Mutual Aid-Eng, FACEBOOK
(June 20, 2020), https://www.facebook.com/QueensNeighborhoodsUnited/videos/3946693885401096 (expressing views that are counter to the capitalistic political-economic status quo).
269 See id.
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Many of us are unrecognized essential labor that
still keep[s] this city running . . . [and] [w]e all deserve to survive this pandemic. The only way to survive is through collective support of one another.
How have you taken care of people? How have others taken care of you?270

CONCLUSION
According to K. Sabeel Rahman, “[t]he conflagration of economic
crisis and ailing communities may have been sparked by the novel
coronavirus, but the kindling for this fire has been laid by . . . the
policy choices of the past [forty] years.”271 In keeping with Rahman’s emphasis on the underlying structural and systemic causes
of the current crisis, this article explores the racially disparate
deadliness of the pandemic, with a particular geographic and temporal focus on New York City in the spring of 2020, through the
lenses of racial capitalism and law and political economy. The article’s starting point – that the inequalities produced by capitalism
are both racialized and legally constituted – flows into an exploration of recent modalities of capital accumulation and their corresponding orientations to state power. The shorthand for the hyper-extractive, anti-statist political-economic configuration that
emerged from the neoliberal turn of the 1970s is the real estate
state, forged during New York City’s fiscal crisis and embodied, at
the federal level, by the Trump administration. Under the governance of the real estate state, racialized economic predation, undergirded by market-facilitative legal-policy frameworks and a bare,
anti-statist vision of society, has been the coin of the realm.
As we have seen, this mode of governance was catastrophically
ill-suited to deal with the type of public health emergency posed
by Covid-19. At the federal level, the Trump administration –
helmed by individuals whose worldviews were shaped by the business practices of real estate development and finance – first
270 Id.
271 K. Sabeel Rahman, COVID-19 and the Crisis of Racial Capitalism, DEMOS (Apr. 6,

2020), https://www.demos.org/blog/covid-19-and-crisis-racial-capitalism.
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underplayed the severity of the crisis for fear that it would negatively impact stock prices, then left the response largely up to the
states and the private market. The consequences of the administration’s approach to Covid-19 were grave – over 663,783 people
have been killed in the U.S. by the virus as of the writing of this
article.272 At the municipal level, New York City’s real estate
state, which is characterized by market-oriented economic development policies that promote the gentrification of urban space, has
produced a staggeringly unequal city. In post-fiscal crisis New
York, inequality has been organized along racial lines and configured geographically, as working-class, Black and brown sections
of the City were subjected to austerity and disinvestment during
and after the crisis, with many of these neighborhoods targeted for
redevelopment and gentrification in recent years. Against this
backdrop, it is unsurprising that in the spring of 2020, Covid-19
disproportionately impacted places like Corona and the Bronx, the
homes of Working-class, Black, Latinx, and immigrant New Yorkers who could not afford to take time off from work and often live
amid housing insecurity and poor conditions.
This article began by relating Covid-19’s racially disparate unfolding in New York City to Ruth Wilson Gilmore’s observation
that racism “is the state-sanctioned or extralegal production and
exploitation of group-differentiated vulnerability to premature
death.”273 Here, racism is rooted – materially and ideologically –
in the exercise of public and private power within the political
economy of capitalism. The counter to this racially hierarchized
limiting of people’s life chances is the creation of a society built on
principles of radical solidarity and collective security. These principles, which cut against the grain of neoliberalism’s decades-long
assault on social life, animate contemporary movements against
state violence and for social, economic, and racial justice. As these
movements work toward futures in which the economy is democratized and the state is reconfigured according to social priorities,
they actively imagine a world in which racial hierarchies – including uneven exposure to vulnerability, precarity, and death – are
flattened. The construction of a world beyond racial capitalism is
272 CTRS FOR DISEASE CONTROL & PREVENTION, Provisional Death Counts for Coronavirus Disease 2019 (COVID-19), Ctrs.for Disease Control & Prevention,
https://www.cdc.gov/nchs/nvss/vsrr/COVID19/index.htm (last updated Sept. 17, 2021).
273 GILMORE, supra note 10, at 28.
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premised on the affirmation, articulated by Gilmore, “that where
life is precious, life is precious.”274

274 Rachel Kushner, Is Prison Necessary? Ruth Wilson Gilmore Might Change Your
Mind, N.Y. TIMES MAG. (Apr. 17, 2019), https://www.nytimes.com/2019/04/17/magazine/prison-abolition-ruth-wilson-gilmore.html.

